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a mortgagor to redeem a portion of
lands included in a mortgage and which
ha\'e been included with other lands
at. the time of assessment, without requiring the payment of the taxes on all
of the lands assessed in a hodr or on
all of the lands included in the mortgage. The statute also says that it may
be done by any persons who "ha\'e an~'
interest in such property."
Under this decision it would seem.
therefore, that the owner or !111~' person interested might redeem a portion
of the real estate and require the count~· treasurer to compute the amount of
taxes necessarr to he paid to redeem
;;;uch part.

Opinion No. 544
~(otol'

Vehicles--Licenses-N on· Residents--Operation for Profit
-Sheriffs.

HELD: Sections 7 and S of Chapter 126, Laws of 1933. are controlling
as to when a non-resident, who operates a motor vehicle in this state, must
f<ecure a Montana license.
May 23, 1934.
You have requested my opinion on
the following matter:
"I am in receipt of a letter from the
Regist.ral' of lVJ}otor Vehicles. Deer
Lodge, Montana, dealing with the issuance of registration forms to out-ofstate cars during the present year.
'L'his letter reads 'in .part as follows:
"'You are of course aware that
these are not to be issued to a Montana resident overating under a foreign license nor to any person who
enters the state with a foreign license
and engages in any gainful occupation.'
"'1'0 facil1tate the handling of applications for registration forms 1
would appreciate an interpl'etation
from you as to just what. the above
quotation means. 'Vould this cover,
for instance, an insurance salesman
or the auditor of an insurance company who travels through the state
making a few stops, or a man who
enters the state with the purpose of
transacting a business deal and who
leaves in a few days. It appears to
me if the abo\'e quoted instructions
were followed literally, it would almost preclude persons entering the
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state without purchasing a Montana
license."
The question involved, we think. is
controlled by sections 7 and S of Chapter 126 of the Laws of W33, which
11 re as follows:
"Section 7. Before any foreign licensed motor vehicle shall be operated
on the highways of this state for compensation or profit, or the owner thereof is using the vehicle while engaged
in gainful occupation or business enterprise, in the State of Montana, including highway work, the same shall
he registered and licensed in this state
in the same manner as is required in
the case of domestic owned vehicles
of similar character not heretofore registered or licensed, and if the Registrar of Motor Vehicles is satisfied as
to the facts stated in the application,
he shall register and license such vehicle and assign thereto an appropriate certificate, emblem or device, which
shall at all times be displayed upon
such vehicle, when operated or driven
upon roads and highways of this state
during the period of the life of such
license.
"Section 8. All foreign registered
and licensed motor vehicles shall also
carry in plain Sight thereon the li(:ense plates or device from such other
state or foreign country."
Said sections 7 and 8 seem to conflict with 1, 2 and 3 of the same act
but by reading Chapter 121, Laws of
1929, which the 1933 Act amends, we
think that there is no doubt that our
construction is correct. '1'he 1933 Act
is obviously intended to place greater
restrictions on foreign motor vehicles
operated in this state for profit than
was provided by the 1929 Act, and to
give that intention effect, we must
necessarily hold that sections 7 and 8
of the 1933 Act are proviSions that must
he complied with irrespecth'e of sections 1, 2 and 3 of the same chapter.

Opinion No. 545
El~tions-Primary

Elections-Nominations-Conventions-Candidates-Counties.

HELD: Where a political party did
not receive 3% of the vote cast in the
congressional district, it may nominate
a candidate for congress at a primary
convention.
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In a county where a political party
did not recei,'e 3% of the votes cast for
eongressman, its candidates for county
offices may be nominated by primary
com'ention, but where it did receive
such 3% vote its candidates must be
nomina ted by primary election.

of the Communist Party, the law requires that candidates fOl' county offices shall be nominated by primary
election, as other nominations, and cannot he nominated at a convention.

May 24, 1934.
You state that the candidate for Congress of the Communist Party received
more than three per cent of the votes
cast in your county for that position
at the last general election. You inquire whether or not candidates for
eounty offices on the Communist Party
must be nominated by primary election
or by the filing of petitions. I am advised by the Secretary of State of the
State of Montana that. a candidate for
Member of Congress from your district
on the Communist ticket at the last
election did not receive three per cent
of the total vote cast for such office
in the entire Congressional District.
The statute, a part of the primary election law, reads as follows: "Every political party which has cast three per
eentum (3%) or more of the total
vote cast for representative in congress
at the next preceding general election
in the county, district or state for which
nominations are proposed to be made.
shall nominate its candidates for pulllie office in such county, district or
state, under the pro"isions of this law,
and not in any other manner; and it
shall not be allowed to nominate any
candidate in the manner provided by
section 612 of this code." (Section 639,
R. C. 1\:1., 1921, as amended by section
1, Chapter 7, Laws of 1927.)
Section 612, R. C. M .. 1921, provides
for nomination of candidates .by convention. Therefore, it would appear
that the eandidates for Congress of
the Communist Party may be nomina ted at a primary meeting as provided by R. C. 612.
In the matter of county officers the
situation is entirely different. In counties where the Communist Party did
not receive three per cent of the votes
cast for Congressman, its candidates
for county officers may be nominated
at a convention.
In vour county, where more than
three 'per cent of the votes cast for
Member of Congress at the last general
election were cast for the candidate

Deeds-RecOl'ding-Description of Land
Conveyed, Sufficiency of-County
Clerk and Recorder.

Opinion No. 546

HELD: A deed purporting to transfer all property belonging to the grantor located within the State of Montana
is entitled to be recorded.
It is the duty of the clerk and recorder to record the deed and to make
such other entries on his records as
are necessary to give notice of the
transfer of title to all lands owned
within the county by the grantor.
June 4, 1934
You request an opinion from this
office on the following questions:
"A deed to real esta te was filed in
the Pondera County Clerk and Recorder's office in which the land was
described as all property helonging to
the grantor located within the State
of Montana.
"Under Deeds, in 18 Corpus Juris,
pages 181 and 182, this description is
held to be a valid description of real
estate. However, the Recorder wishes
to ascertain if it is mandatory upon
him as Recorder to search the ownership books for the land standing in
the name of the grant.or and enter
the transfer of title for each description therein, and also if it is necessary for him to determine the ownership which this kind of a deed apparently makes necessary."
"The purpose of the Recording Act
is to protect persons who claim rights
under a recorded instrument." (Bozdech v. Montana Ranches Co., 67 Mont.
366.) If the deed referred to is entitled to be recorded, the records should
be so made that they will show how
the title to any land in the county
owned by the grantor is affected by
the conveyance.
In Shaw v. l\lcNamara & Marlow,
Inc., 85 Mont. 389, the court said:
"Where a simple name serves to identify property com'eyed, the description
is sufficient (Collins v. McKay, 3G
l\lont. 123, 122 Am. St. Rep. 334, 92

