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troduce or attempt to introduce an~'
malt, spirituous, or \;nous liquor, including beer, ale and wine, or anr
ardent. or intoxicating liquor of any
kind whatsoever into any Indian countrv which term shall include an Indi~~ allotment while the title to the
same shall be held in trust by the
Government, or while the same shall
remain inalienable by the allottee without the consent of the United States,
shall be punished, • • • ,"
We think this statute answers both
rour questions, An Indian whose tiUe
to alloted land has not been extinguished; one who is in charge of an Indian
Superintendent or agent; and one over
whom any department of the Government exercises guardianship, is, obviously, a ward of the Government. Anyone who sells any intoxicating liquor
to such an Indian incurs the penalty
pro\'ided for such offense. Any Indian
not a ward of the Government and not
maintaining tribal relations may buy
liquor as freely as whites. Such Indians come under the control of the
State the same as other persons.
It will be noted that the statute
applies to mixed as well as full blood
Indians if the mixed bloods are wards
of the Governmnt.
If an Indian is a ward of the Govemment it is as much a crime to sell
liquor to such ward off the reservation
or outside "Indian Country" as it is
to sell on the reservation or in "Indian Country." Territory v. Guyott, 9
Mont. 46. The Federal decisions are
to the same effect.
Opinion No, 543
Taxation-Delinquent Taxes-Redemption After Ta,x Sale of POl'tion of
Traet Assessed as Whole.
HELD: The county treasurer is not
authorized, prior to tax sale, to accept
payment of taxes on a tract or plot
of land which was assessed as part
of a unit with other lands.
But after tax sale, the owner or any
person interested may redeem a portion of the real esta te and require the
county treasurer to compute the amount
of taxes necessary to be paid to redeem such part.

June 4, 19;:l4
You inquire if the owner of a pie<."{'
of land, less than one section in extent and listed as one unit and upon
which the taxes are delinquent, can
require the segregation of such taxes
:;0 that he may pay to the County
Treasurer the taxes on a portion of
said land and leave the remainder
delinquent.
Section 202.3, Re\'ised Codes of Montana, 1921, provides: "land must he
assessed in parcels or suhdivi;;;iolls not
exceeding 640 acres."
The general rule appea rs to be tha t
where land owned by an individual is
assessed in separate tracts or subdivisions he may require the segregation
of the taxes as to the tracts so separately listed and may pay the taxes
upon one tract without paying it upon
other tracts. 61 C. J. 965.
There does' not appear to be any
general rule or principle nor specific
statutory enactment which requires or
permits a County Treasurer to segregate taxes of a piece of land listed as
one unit so that the owner may pay
the tax on a portion thereof. In other
words, insofar as the payment of taxes
is concerned prior to a tax sale, there
appears to be no requiretnent or authorization for the County Treasurer
to accept .payment of taxes on lands
assessed with other lands. (See: 'Vebb
v. Title Co., Ariz., 185 Pac. 128; Challis
v. Hekelnkaemper, 14 Kans. 474.)
In connection with a redemption of
real estate after a tax sale a different
rule applies. The right to redeem real
estate is fixed by Chapter 48 of the
La \vs of 1923, amending Section 2211
of the Re\'ised Codes, 1921. This statute states that "in case the said real
estate shall ha\'e been assessed or
sold, together with other real estate,
or in case the tax assessed against any
other property shall be a lien thereon.
then it shall be the duty of said county
treasurer to compute and apportion the
tax that should hU\'e properly been assessed against the said real estate
sought to be redeemed, and upon whiCh
the taxes are sought, to be paid, the
same as if said property had been separately assessed."
This statute has been construed ill
the case of State ex reI. Federal Land
Bank \'. Hays, 86 :\lont. 58, to permit
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a mortgagor to redeem a portion of
lands included in a mortgage and which
ha\'e been included with other lands
at. the time of assessment, without requiring the payment of the taxes on all
of the lands assessed in a hodr or on
all of the lands included in the mortgage. The statute also says that it may
be done by any persons who "ha\'e an~'
interest in such property."
Under this decision it would seem.
therefore, that the owner or !111~' person interested might redeem a portion
of the real estate and require the count~· treasurer to compute the amount of
taxes necessarr to he paid to redeem
;;;uch part.

Opinion No. 544
~(otol'

Vehicles--Licenses-N on· Residents--Operation for Profit
-Sheriffs.

HELD: Sections 7 and S of Chapter 126, Laws of 1933. are controlling
as to when a non-resident, who operates a motor vehicle in this state, must
f<ecure a Montana license.
May 23, 1934.
You have requested my opinion on
the following matter:
"I am in receipt of a letter from the
Regist.ral' of lVJ}otor Vehicles. Deer
Lodge, Montana, dealing with the issuance of registration forms to out-ofstate cars during the present year.
'L'his letter reads 'in .part as follows:
"'You are of course aware that
these are not to be issued to a Montana resident overating under a foreign license nor to any person who
enters the state with a foreign license
and engages in any gainful occupation.'
"'1'0 facil1tate the handling of applications for registration forms 1
would appreciate an interpl'etation
from you as to just what. the above
quotation means. 'Vould this cover,
for instance, an insurance salesman
or the auditor of an insurance company who travels through the state
making a few stops, or a man who
enters the state with the purpose of
transacting a business deal and who
leaves in a few days. It appears to
me if the abo\'e quoted instructions
were followed literally, it would almost preclude persons entering the
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state without purchasing a Montana
license."
The question involved, we think. is
controlled by sections 7 and S of Chapter 126 of the Laws of W33, which
11 re as follows:
"Section 7. Before any foreign licensed motor vehicle shall be operated
on the highways of this state for compensation or profit, or the owner thereof is using the vehicle while engaged
in gainful occupation or business enterprise, in the State of Montana, including highway work, the same shall
he registered and licensed in this state
in the same manner as is required in
the case of domestic owned vehicles
of similar character not heretofore registered or licensed, and if the Registrar of Motor Vehicles is satisfied as
to the facts stated in the application,
he shall register and license such vehicle and assign thereto an appropriate certificate, emblem or device, which
shall at all times be displayed upon
such vehicle, when operated or driven
upon roads and highways of this state
during the period of the life of such
license.
"Section 8. All foreign registered
and licensed motor vehicles shall also
carry in plain Sight thereon the li(:ense plates or device from such other
state or foreign country."
Said sections 7 and 8 seem to conflict with 1, 2 and 3 of the same act
but by reading Chapter 121, Laws of
1929, which the 1933 Act amends, we
think that there is no doubt that our
construction is correct. '1'he 1933 Act
is obviously intended to place greater
restrictions on foreign motor vehicles
operated in this state for profit than
was provided by the 1929 Act, and to
give that intention effect, we must
necessarily hold that sections 7 and 8
of the 1933 Act are proviSions that must
he complied with irrespecth'e of sections 1, 2 and 3 of the same chapter.

Opinion No. 545
El~tions-Primary

Elections-Nominations-Conventions-Candidates-Counties.

HELD: Where a political party did
not receive 3% of the vote cast in the
congressional district, it may nominate
a candidate for congress at a primary
convention.

