OPINIONS OF THE ATTORNEY GENERAL
time make reports to the state exnminer, ns he may require, the bonrd
must make all nnnual report for the
twelve months ending December 31 of
each year. (Sections 92 (1),95 supra).
Since the law does not prescribe the
time when such examination shall be
made, in my opinion the time of the
examination or examinations is within
the discretion and com'enience of the
state examiner.
Opinion No. 541
Banl{s and Banking-Capital Structme
-Ma."imum Loans.
HELD: Chapter 16, Laws of the Extraordinary Session, 1933-34, expressly
provides that money borrowed by a
hank on capital notes or debentures
shall be considered as part of the capital structure for the purpose of determinill~ the maximum amount of loans.
June 1, 1934.
You have submitted the following
question:
"'Ve have recently permitted the
state hnnks in Montana to issue socalled "capital notes" and "debentures" over-long periods of time which
are subordinated to the claims of common stockholders. The question has
arisen whether these debentures are
a pal·t of the capital structure and
thereby _within the legal loan limit,
or whether they are merely borrowed
money. We realize, of course, that, a
preferred stock issue could be classed
as stock but a debenture issue is not
an issue in which the articles of
agreement of a bank are changed and
therefore we want to ascertain from
your office as to the exact status of
the debent,ures :in the question of
capital structure."
Chapter 1(;, I,aws of the Extraordinary Session, 1933-34, in its title authorizes banks "to issue and negotiate
capital notes or debentmes and to borrow money for capital purposes, and
fixing the status of such capital." ~'he
concluding sentence of Section 1 reads
as follows: "~'he amount of money so
horrowed shall be considered as capital for the purpose of determining the
maximum amount of money that may
he loaned by such bunk, savings bank,
trust company or investment company
to any person, co-partnership or cor-
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poration, and for the purpose of determining the maximum amount of
money which such bank may borrow,
and for all other purposes of bank
capital as may be required by law."
In view of the express declaration of
the Legislature, it is my opinion that
the notes and debentures issued by
hanks should he considered a part of
the capital structure of banks within
the meaning of Section 44 of Chapter
89, Laws of 1927, limiting loans to
twenty per centum (20%) of the
amount of the unimpaired capital and
surplus of the bank.
Opinion No. 542
Intoxicating Liquor-Indians, Sale to
-Liquor.
HELD: Under Federal Law, no one
may sell intoxicating liquor to Indians,
including mixed bloods, who are wards
of the Government; and tllis law ap.plies off as well as on reservations.
But an Indian not a ward of the
Government and not maintaining tribal
relations may buy liquor as freely as
whites.
June 2, 1934.
You suhmit the following: "Some of
our vendors are in a quandary regarding the sale of liquor to Indians. I
wish you would give us an opinion
relative to the Federal Acts covering
this subject: whether it would be legal
to sell liquor to an Indian who is not
a Government ward, and whether or not
a Breed is considered by the Government the same as an Indian."
Chapter 109, page 506, United States
Statutes of the 54th Congress, 1897,
provides in part as follows:
"That. any person who shall sell,
give away, dispose of, exchange, or
barter any malt, spirituous, or vinous
liquor, including beer, ale and winc,
or any ardent or other intoxicating
liquor of any kind whatsoever • * •
to any Indian to whom allotment of
land has been made while the title
to the same shall be held in trust by
the Government, or to any Indian a
ward of the Government under charge
of any Indian Superintendent or agent,
or any Indian, including mixed bloods,
over whom the Government through
its department, exel'cises guardianship, and any person who shall in-

