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The doctrine of "noscitur a sociis"
in construing statutes means that general and specific words, capable of
analogous meaning, when associated
together, take color from each other.
so that the general words are restricted
to a sense analogous to the less genera I.
(Ex parte Amos, 112 South. 289; 59
C. J. 079; Words and Phrases, First,
Second, Third and Fourth Series.)
The rule of "ejusdem generis," as
applied to statutory construction, usually means that where general words
follow the designation of particular
classes of persons or things, the general words will ordinarily embrace only
persons or things of the same general
nature or class as those so designated.
(Thaanum ,'. Bynum Irrigation District, 72 Mont. 221; 59 C. J. 981; Words
and Phrases, First, Second, Third and
}j'ourth Series.)
The doctrine of "ejusdem generis" is
only 11 rule of construction to be appli~d as an aid in ascertaining the
legislatiYe intent, and does not control
where it clearly appears from the statute as a whole that no limitation upon
the general words used was intended;
nor does it apply where the specific
words of a statute signify subjects
greatl~' different from one another;
nor where the specific words embrace
all objects of their class, so that the
general words must bear a different
meaning from the specific words or be
meaningless. (Sta te Y. Eckhardt, 232
Mo. 49, 133 S. W. 321; Crabh Y. Board
of Dental I~xaminers. 235 Pac. 829; 59
C. J. 982.)
.
In dew of the language of the statute and its arrangement it is clear the
doctrine has no application.
From all that is said we conclude
that foremen and timekeepers emplo~'ed
by the State Highway Commission or
by contractors in the construction of
p~lblic highways arc within the scope
of Section 2 of Chapter 116, Laws of
1929.

Opinion No. 536
Labor-Eight Hour Day-Retail Stores
-Beer-Split Shifts.
HELD: All retail stores, including
those which retail beer, come under the
provisions of the "Eight Hour Day
Law."
;'Split shifts" are not prohibited so

long as the total hours worked per
day do not exceed the total limit fixed
in the Act.
May 23, 1934.
Your letter in relation to the COIlstruction of Chapter 8 of the Laws of
the Extraordinary Session of the Twenty-Third Legislative Assembly, has been
duly receh'ed. This law fixes the hours
of iahor in retail stores at. eight hours
a day, and a total of not to exceed
forty-eight hours per week.
In answer to your first inquir~'
would addse that all retail stores, in
fact any stores including those which
are retailing beer, come under the provisions of this Act.
As to whether "split shifts" can be
worked under the "eight hour" provi·
sion of this law, i. e., for example, if
a person can work two hours before
noun and six hours in the afternoon,
or four hours in the afternoon and four
hours in the evening, as long as the
aggregate does not amount to more
than eight hours in twenty-four, I can
see nothing in the law to prohibit snch
splitting of hours provided the total
does not exceed the total limit fixed
in the Act.

Opinion No. 537
Secl·etal·Y of State-Fees-Search of
Records--Statutes, Construction of.
HELD; Answering a letter of inquiry which requires merely a reference to a card, index or file to obtain
a name or date. or similar information. is not a . "search" within the
Illeailin~ of Section 145, subdh'ision 15,
R. C. M., 1921.
May 29. 1934.
You have asked my interpretation of
Section 145, subdivision 15, R. C. III.,
1921, reading: "The secretary of state,
for services performed in his office,
must charge and collect the following
fees; * • • 15. For searching the records and archives of the state, one
dollar."
For instance, would the answering
of a simple inquiry. such as, who is
the process agent for a foreign corporation, who are the officers of it
corporation, what is the correct name
of a certain corporation, is· a certain
company a corporation of Montana,
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what is the principal place of business
of a certain corporation, what is the
dn te of issuance of a certain notarial
commission, where all that is required
is to turn to a certain card or index
in order to ohtain the information to
answer the inquiry, constitute a search '!
The question arises as to what construction shall be placed on the word
"search" in order to express the intention of the legislature. It is my opinion that the effort required to answer
the abo\'"e questions used as illustrations. or similar questions. does not
constitute a "search" in either a legal
or a colloquial sense. Standard Dictionary defines "search" as "to explore
thoroughly as if to find something conl"ealed or lost"; Century Dictionarv
(Ie fines it "to go througl; ca refully i~
~peking to find something"; 'Vehster's
Dictiona ry gives a similar definition,
'·to look over or through for the pur[lose of finding something." Examples
a re cited: "Search the Scriptures." "to
search the house." "to search II title,"
·'search for hirlden treasure".
The mere turning to an index, card
or file to obtain information does not
constitute a "search'" in the true and
ordinarily accepted sensc of the term.
In my opinion the legislature did not
intend to use the word in such a sense.
If that had been their intention they
would clearly have stated that. the secretary of state must charge $1.00 for
answering all inquiries, for very few
queries, if any, rlirected to your offiee
l"an be answered without inspection or
reference to some card or record. Rather, it was the intention of the legislature that the taxpayers should be entitled to such simple service without
paying an exorbitant fee. Certainly
in the absence of a clear intention oil
the part of the legislature to charge
such a fee, no such fee should he
charged. (46 C. J. p.1017, Section 244.)
I am advised that all secreta)ies of
state have made it a pmctice of furnishing such information without
charge and of giving an interpretation to the statute in accordance with
the views herein expressed. The contemporaneous construction placed upon
a statute by an officer or department
charged \\ith the duty of executing it
and especially if obsen·ed and acted
upon over a long pel·iod of time, is
entitled to more or less weight and
should not be disregarded or o'·er-

turned except for the most cogent reasons and unless clearly erroneous.
(State v. Brannon, et aI., 86 :Mont. 200,
283 Pac. 202, 67 A. L. R 1020; State
, .. Knight. 76 Mont. 71. 245 Pac. 267;
Logan v. Davis, 233 U. S. 613, 58 L.
Ed. 1121, 34 Sup. Ct. Rep. 685, 690;
Swendig v. Washington Water Power
Co., 265 U. S. 322, 68 L. Ed. 1036, 44
Sup. Ct. Rep. 496; Lewis' Sutherland
on Statutory Construction. sec. 472:
5!l C. J. 1025, sec. 609.)
,
Opinion No. 538
~Iotor

Vehicles-Licenses-Application
fOl' Registration-County Treasurer,

HELD: No county treasurer may accept application or receive license fee
for any automobile from an owner, or
from an automobile taxpayer, residing
ill another county.
May 29, 1934.
You ha,'e submitted the following
question:
"Relating to laws enacted hy the
F}xtraordinan· Session 1933-1934 applying to county treasurers collecting
motor vehicle licenses, will you please
ad"ise if county treasurers are restricted to collect such license onll"
from resident taxpayers of their r~
spective counties. In other words,
can a county treasurer accept a license fee and issue a license to a
)·esident taxpayer of another county
within this state?"
Section 1759 R. C. M. 1921 as amended by Chapter 113, Laws of 1\)25, Chapter 181. Laws of U)2\), Chapter 158,
Laws of 1931, Chapter 158, Section 1,
La ws of 1933, provides:
"Every owner of a motor vehicle
operated or dd'·en upon the puillic
highways of this state shall, for each
motor vehicle owned, except as herein
otherwise expressly provided. file, or
cause to be filed. in the office of the
county treasllI"er 'of the county wherein such moto)' vehicle is owned or taxable, a verified application for registration or re-registration, upon blank
form to be prepared and furnished by
the Hegistrnr of Motor Vehicles, e..-xecuted in duplicate. which application
shall contain: * * *."
It will be observed that the owner
of the motor ,·ehicle shall file a verified application for registration "in

