OPINIONS OF THE ATTORNEY GENERAL
the question as to what disposition
shall be made of the proceeds derived
from the sale of one of the public
school buildings.
The matter bl;ngs to mind, however.
the general rule that rel'enues raised
for a particular purpose must, in good
faith, be used for that purpORe. (56 C .
.J. 752.) Taking this rule as a guide.
we think, if the building sold was
erected out of the general school fnnds
then the proceeds of sale should he returned to that fund, but if the huildin;.:
was erected out of the proceeds of
the sale of bonds, which was the case
in this instance, the proceeds of the
sale of the building should be placed
in tIie sinking fund to payor redeem
the bonds. You sav that the bonds issued to build the particular school
building sold have been paid, but there
II re other building bonds of the district outstanding. 'Ve are inclined to
think the $1000.00 should be credited
to the bond sinking fund, but are of
the opinion that the board of trustees
may, in its discretion, and in the nhsence of specific statutory provisions,
devote the $1000.00 to any school purpose authorized by law. The financial
condition of the district, however, should
be taken into account. If the outstamling indebtedness of the district is of
such amount as to jeopardize the stability of such indebtedness. then we
think good faith dictates that moncy
derived from the sale of part of the
districts assets should be credited to
the sinking fund.
Opinion No, 534

School Distl'icts-Budget-Fumls Remaining fl'om Budget Appropliation, Use of-Buildings,
HELD: Funds of a school district
not. expended dUring the school year.
in accordance with the appropriation
provided in the budget, will lapse.
Such funds may not be used "in repairing the school."
May 11, 1934.
You request my opinion on the following matter: "A certain school district in this County will hal'e some
six or seven hundred dollars left ol'er
after paying all the expenses of the
last. nine months of school. They desire
to use Wis money in repairing the
schooL"
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Section 1205, R. C. M" 1921, to which
refer. was enacted by the territorial legislature long before ;Uontana
became a state, and we think is modified by the school budget law which
was enacted at a much later date. Section 14 of Chapter 146, Laws of 1931,
provides as follows:
"When a budget board has determined and fixed the amount which
may he expended for each item in the
budget of a school district, it shall
enter the amount so fL'i:ed for each
item in column 3, of Section 1 of the
budget, and the amount so entered in
such column for each item and the
total of all amounts so f'ntered in
such column shall constitute the final
budget, and the appropriations for
each school district for the cun·ent.
school year, and the board of school
trustees and all officers and employees of such district shall be limited
in the making of expenditures or incurring of liabilities to the amount of
such detailed appropriations, respectively; provided that, transfers may
be made from the appropriation of
one (1) item to the appropriation for
any other item, as hereinafter proI'ided; expenditures made, liabilities
incurred or warrants issued in excess
of any of the final budget detailed
appropriations, as originally determined, or as revised by t.ransfer, as
hereinafter provided, shall not be a
liability of the district and no money
of the district shall el'er be used for
the purpose of paying the same."
We do not see how this part of the
school budget Act can be reconciled
with Section 1205, R. C. M .• 1921, and
if t.here is no appropriation for repairing the school house provided for in
your budget, we do not think an election will remedy the situation.
Section 14 of Chapter 146, Laws of
1931, provides for the transfer from
one item of the hudget to another. but
makes no provision for the expendit.ure
of funds appropriated by the budget
for anything not in the budget. The
school officers are limited in expenditUl'es to those provided for in the
hudget, and the Section further pro>ides that "any other expenditures
mnde, liabilities incurred or warrants
issued in excess of any of the final
budget, detailed appropriations, as originally determined, or as revised by
transfer, as hereinafter provided, shall
~'ou
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not be a, liabiUty of the dish'ict and no
money of the distl'ict shall ever be
used for the pm'pose of paying the
same." Section 15 of the same Chapter explains just wlHlt transfers are
meant as referred to above.
Any funds not expended during the
school year in accordance with the :lPpropria tion provided for ill the budget
lapse as provided in Section 17 of
said Chapter 146, which section is as
follows:
"All appropriations, other than appropriations for uncompleted improl'ements in progress of construction,
shall lapse at the end of the school
year: provided that appropriation accounts shall remain open for a period
of twenty (20) days thereafter for
the payment of claims incurred against
such appropriations plioI' to the close
of the school year and remaining unpaid. After such period shall have expired all appropriations, except as hereinbefore prodded regarding uncompleted improvements, shall he null an<l
void and any lawful claim presente<l
thereafter against any such appropriation shall be .proyided for in the next
ensuing budget."
'Ve do not think these provisions relating to the budget can he reconciled
with said Section 1205, R. C. 111., 1921,
and are, therefore, of the opinion that
the funds left ol'er from the budget
appropriations for the current yellr
ma~' not. be used "in repairing the
schoOl," but "ill lapse into the unappropriated funds of the district. Funds
"for repairing the school," however.
may be provided for in ~'our budgct
for the coming school year.
As a rule, reyenues raised for a particular purpo!<e must be uHt'd in good
faith for that purpose. (56 C..J., page
752, Sec. 890.)

Opinion No. 535
LabOl'-Foremen and Timekeepel'S
-Eight Hour Day-Public Works
-Highways.
HI~LD : Foremen and timekeepers employed by the i:ltate Highway Conlluis"ion or bv contractors in the construction of piIbHc highways are within the
scope of section 2 of Chapter 116, Laws
of 1H2H, which provides that "a period
of eight hours shall constitute a day's
work" in all public works or undertakings.

May 18, 1!l34
Your request for 0pullon is as follows: "It has been our undt'rstan<ling
that the state law limiting II da~"s
work to eight hours applies olll~' to
skilled and unskilled labor and not to
foremen. superintendents or timekeeper
who perform no actual manual lahor.
but whose duties are purely snpervison'. Some of our foremen alll1 timekeepers are supen'ising two 5-hour
shifts of laborers daily. We would
appreciate your opinion as to whether
or not such hours for foremen alHl
timekeepers are a violation of the state
la,Y."
'Ve think the case is cOI'ered by section 2 of Chapter 116, I,aws of 1929.
The section is in two parts. The first
IllIrt prol'ides tha t "a period of eight
hours shall constitute a day's work in
all works. and undertakin~s carried on
or aided by any municipal, county, or
state government, first class school districts, and on all contracts let by them,"
but it fails to c1esignate the employees
affected thereby. The works and 1111dertakings mentioned are el'idently
works and undertakings in course of
construction or which reqnire something to be done toward their completion. (State v. Peters, 147 N. E. 81.)
The second part provides that a
1.lCliod of eight hours shall constitute
a day's work "for all janitors, except
ill Court Houses of sixth and seventh
class counties, engineers, firemen, care·
takers. custodians and laborers employed in or about any buildings, works,
or grounds used or occupied for an~'
purpose by an~' municip,'ll, county, or
state gOl'ernments, school district" of
first class. and in mills and smelters
for the tren tment of ores, and in under·
ground mines. and in the washing, reducing and treatment of coal." '1'he
buildings, works and grounds referred
to are no doubt buildings, works and
grounds of a permanent, completed
character.
The word "work" has a much more
comprehensIve meaning than the terlll
"labor," and has been defined as follows: "To exert one's self for a purpose; to put forth effort for the attainlIlent of all object; to be engaged in
the performance of II task, duty or the
like." As thus defined it covers all
forllls of physical or mental exertions.
or both combined, for the attainment
of some object other than recreation or

