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"longer than five years. except of lands
to be or within a legally created grazing district, when such lease ma~' run
for a period of not to exceed ten years.'
It is apparent that Chapter 65 is intended to include a new method of
lea'sing tax title lands owned by counties. It extends the term of leasing an(l
to that extent amends the prior statute. I believe that such law also relieves the commissioners from the limitation imposed b~' the prior statute to
the effect that all propert~· must be
leased subject to sale. As noted in your
letter, the earlier sta tute is a general
statute, the later statute a special statute. The earlier sta'tnte contains a
limitation on certain leases, the later
statute authorizes different leases with
no mention of a limitation.
Dnder the decisions of the Supreme
Court. of this state it would appear
that the implied repeal removes the
limitation noted. Reagan v. Boyd, 5n
Mont. 4503; Barth v. EI~', 85 ~Iont. 0310:
London G. & A. Co. Ltd., v. Industrial
Accident Board, 82 Mont. 304; City of
Butte v. Industrial Accident Board,
52 Mont. 75.)
It would seem, however, that there
is nothing in the statute to pre\'ent
commissio'ners from leasing tax lands
subject to sale, if they so desire.
Opinion No. 514
Relief-Relief Commission-Supplies,
Pm'chase of-State Purchasing Agent.
HELD: Jt is not necessary that purchases of supplies for the Montana Relief Commission be made through the
State Purchasing Agent.
April 16, 1034.
Inquiry is made as to whether purchases made in the administration of
relief funds by the Montana Relief
Commission as provided by Chapter 56
of the Laws of the Extraordinary Session, 193.'3-1034, may be made by the
Commission or must he made through
the Purchasing Department.
This law provides that the funds
shall be administered under the same
rules and regulations provided by such
Commission for the administration of
Federal relief funds. Chapter 10 of the
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Political Code, and particularl~' Section 285, R. C. ~L 1921, relate to the
power of the PurchaSing Agent and
proYide that all supplies are to be purchased through the State Purchasing
Agent. The various sections of this
Chapter ha\'e been somewhat amended.
The law explaining the duties of the
Purchasing Agent certainly applies to
all departments of the State Government unless express proviSions else,
where contained demand otherwise.
It would appear that it was the intent of the State Legislature that, (by
reason of the necessity of the Bmer·
gency Relief Commission ha \'ing to
make purchases throughout various
parts of the State, and to distribute
supplies so purchased immediately to
those in need) it was impossible to
make purchases through the State PurchaSing Department, and to substitute
for such method of making purchases
the rules and regulations proyided by
such Commission for the Administration of Federal Relief Funds.
I, therefore, believe that it is not
necessary that such purchases he made
through the Htate Purchasing Agent.
Opinion No. 515
County Commissionel's-Highways
-Joint Maintenance of Roads
-;Cotinties, Roads in Another
County.
HELD: Boards of County Commi:;:;ioners have the power to aet jointly
in laying out, controlling amI maintaining public highways in adjacent
conn ties. But it is extremely doubtful
tim t a hoard of count~' commis:;ioner:;
is vested with power to aet alone to
improve or keep in a state of repair
that part of a highwa~' running from
that county into an9ther, which lies
in the latter county.
April 18, 1034.
We acknowledge receipt of yours of
the 20th adviSing that. one of your important roads leading into Lh'ingston
extends into Sweet Grass County; that
Sweet Grass County refuses to keep
the part of such road in that county in
condition suitable for tra\'el, and your
board of county commissioners desires
to know whether it has the power to
expend money to maintain that part of
the road in Sweet Grass County. It
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also appears from the accompanying
map that this road is a way of necessity to Park County for the reason
that it is the only convenient roadway
to interior portions of Sweet Gras~
County, otherwise practicall~' inaccessible.
Section 4465 H. C. 1\1. 1!J21 contains
the general legislative ~rant of powers
to the board of county commissioners.
The s('ction has been frequently amended but the section now in force is as
amended by Chapter 100. Laws of 1931,
with a minor amendment in 1933 not
pertinent here.
Subsection 4 of said section 4465 proyides as follows: "To layout, maintain,
control and manage 1mblic highwnys,
ferries nnd brid~es, within the count~·.
and levy such tax therefor as required
b.\' law; provided, however, that they
mn.\' in the exercise of a sound discretion, jointly with other counties. lay
out, maintain, control, manage and improve public highways, ferries and
hridges in ndjacent counties, wholly or
in such part 'as ma~' be ngreed upon
between the Boards of Count~' Commissioners of the counties concerned, nnd
levy taxes therefor as provided by law:
and where joint highway or bridge construction projects are contemplated or
necessnry and the cooperation of another county, or other counties, or the
Sta te or Federal Government, or either
or both, is desired for the construction
of such projects they may enter into
agreement for adjusted nnnual contrihutions oyer not to exceed six years.
toward the cost of such projects, and
the~' shall be authorized to place the
same in their hudget and levy taxes as
according to law."
'l'his provision of the statute vests
the power in the boards of the counties affected to act jointly in laying
out, controlling and maintaining such
roads.
In view of the provisions of Chapter
5!l, Laws of 1!)29, and of Chapter 180.
Laws of 1931, it is extremely doubtful
that the board of county commissioners
of Park County is vested with authority
to go it alone and improve or keep in
a state of repair that part of a highway running from Park County into
Sweet, Grass County, which lies in the
latter county.

Opinion No. 516
School Districts-High Schools-Trans·
portation of Pupils-Boa~'d, Rent and
Tuition of PupiJs.......;Contracts-School
Funds, Expenditure of.
HELD: The trustees of an elementary school district have no power to
contract for the transportation of high
school pupils.
Section 1, Chapter 102, Laws of 1929.
may authorize transportation of pupils
out of one district into another without requiring that the schools in thc
la tter district be closed.
Pupils of schools other than the contracting district may be furnished transportation so long as such trall~portation
is not a charge against the district
contracting and so long as such pupils.
or their parents, pay their proportionate share for such transportation.
April 19, 1!)34.
You submit a copy of the decree of
the District Court of the Fifth .Tudicial District, in the case of ;\iaynard
Lovell VS. Rebich. et aI., trustees of
School District 3 in Beaverhead County and request m~' opinion on the following:
"We respectfully request ~'our opinion as to whether or not the trustees
can pay each family livin~ more than
three miles from school transportation to their own district school Rnd
those families pool thei r transportation money anrl hire a hus driver to
hring those elementary children to
Dillon to school. Can they have hi~h
school students as a matter of conYenience, The county high school does
not allow transportation.
"If we cannot do that, how can we
legally transport those children to DilIon? The trustees deemed the matter
of transporting pupils outside the
three mile limit to Dillon to be for
the best interests of the di~trict since
the people liyin~ several miles fro))]
school could and would have broken
the distr.ict."
The contract made by the board for
the transportation of children was successfully attacked on the ground that
your hoard assumed to contract to
transport both high school and elementary school children. The trustees of
an elementary schoul district have no

