
344 OPIKIOXS OF THE ATTORXEY GE~ERAL 

of the county commissioners. If the ex
penditure of the money for the pur
poses above mentioned is necessary, as 
set forth in the opinions above referred 
to, then it would seem that the county 
commissioners have authority to use 
for these purposes money in the county 
poor fund. If the expenditure of money 
for these purposes is necessary for the 
relief of the poor through employment, 
it -is my opinion that no transfer of the 
found would be necessary. 

I call your attention, however, to 
Chapter 43, Laws of 1933. 

Opinion No. 503 

Grain Eleva.tors-Elevators-Licenses 
-Chain Store Act. 

HELD: An operator of a grain ele
vator who sells thereat to members of 
the public grain, seed, feed and coal, 
or some or any of them, is engaged in 
maintaining and conducting a mercan
tile establishment and must obtain the 
license and pay the filing and license 
fees required by Chapter 155, Laws of 
1933. 

March 27, 1934. 
Your request for an opinion regard

ing the liability of an owner or operator 
of one or more grain elevators within 
the State of Montana to pay a license 
fee or fees under the Chain Store Act, 
has been received. 

Our understanding is that operators 
of grain elevators not only purchase 
and store grain in them but they also 
sell grain, seed, feed and coal out of 
them to whomsoe,-er needs the same. 

Sections 1, 2, 5 and 8 of Chapter 155, 
Laws of 1933, (the Chain Store Act) 
are as follows: 

"1. That from and after the first 
day of July, 1933, it shall be unlawful 
for any person, firm, corporation, as
sociation or co-partnership, either for
eign or domestic, to operate, main
tain, open or establish any store in 
this state without first having ob
tained a license so to do from the 
State Board of Equalization, as here
inafter provided. 

"2. Any person, firm, corporation, 
association or co-partnership deSiring 
to operate, maintain, open or establish 
a store in this state shall apply to the 
State Board of Equalization for a li-

cense so to do. The application for a 
license shall be made on a form which 
shall be prescribed and furnished by 
the State Board of Equalization, .. • •. 
If the applicant desires to operate. 
maintain, open or establish more than 
one such store, he shall make a sep
arate application for a license to op
erate, maintain, open or establish each 
such store, but the respective stores 
for which the applicant desires to 
secure licenses may all be listed on 
one application blank. • .. * 

"5. E"ery person, firm. corporation, 
association or co-partnership opening, 
establishing, operating or maintaining 
one or more stores or mercantile es
tablishments, within this state, under 
the same general management, super
vision or ownership, shall pay the li
cense fees hereinafter prescribed for 
the privilege of opening, esta blishing. 
operating or maintaining such stores 
or mercantile establishments ... • • 

"8. The term 'store' as used in this 
Act shall be construed to mean and in
clude any store or stores or any mer
cantile establishment or establish
ments which are owned, operated, 
maintained or controlled by the same 
person, firm, corporation, co-partner
ship or associations, either domestic 
or foreign, in which goods, wares or 
merchandise or petroleum products of 
any kind, are sold, either at retail or 
wholesale." 
The statute. the salient provisions of 

which are quoted, with the exception 
of those that fix the fees, is all-em
braCing. It contains no exceptions. 

Our view, then, is that an operator 
of a grain elevator who sells thereat to 
members of the public grain, seed, feed 
and coal, or some or any of them, is 
engaged in maintaining and conducting 
a mercantile establishment and must 
obtain the license and pay the filing 
and license fees required hy the Act. 

Opinion No. 505 

Relief-Poor-Residence, Establishing 
New Residence While on County 

Relief-Counties. 

HELD: A county may not, by sup
porting indigent poor in another county, 
be relieved of its duty to support sllch 
indigent poor. 

Indigent, poor, who are being sup
ported at publk expense in one coun-
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ty, are incapable of e~tablishing resi
dence, for the purpose of relief thert'in, 
in another county. 

March 31, 1934. 
You request an opinion from this of

fice on the following question: '"Is it 
possible for one county to send its in
digent poor into another county, pay 
for his support in the adjoining county 
until he has established a residence in 
the new county and then discontinuc 
paying for his support?" 

We have no statute specifically in 
point. Section 4532 R. U. ilL 1\)21, as 
amended, however, provides that when 
one applies for public relief and the 
county finds the applicant is a resident 
of another county, the county board 
must cause the applicant to be removed 
to the county of which he is a resi
dent. 

"In most jurisdictions the town or 
county of a pauper's legal settlement is 
liable for his support, and where relief 
has been given ·to such pauper by an
other town or county, or by the state, 
it is entitled to reimbursement hy the 
place of his settlement, and a statute 
providing for the support of paupers by 
the town to which they 'belong' means 
the town in which they are settled. 
and not the town in which they reside." 
(48 C. J. 524.) In some states the oh
ligation to care for the poor is placed 
by statutes, at least. in part, upon towns, 
and "settlement" as used in this connec
tion in many court decisions has prac
tically the same meaning as the term 
"legal residence" as used in our stat
utes. 

Section 4521 R. C. M. U)21 places the 
care of the poor exclush'ely under the 
supervision of the board of county com
missioners, no obligation being imposed 
upon cities or towns. 

The policy of other states may be 
gathered to some extent from the fol
lowing cases: 

Fayette Co. v. Bremer County, 50 
Iowa 516, 9 N. W. ::172, held an insane 
pauper removed from one county to 
another and supported by the former 
for a year after her removal to the 
latter did not lose her settlement in 
the county from which she removed. 
In this case the court stated that a 
contrary rule would lead to abuses and 
injusti(.'e-"helpless paupers could be 
secretly transported by counties charg-

cd with their support and other coun
ties would become liable therefor." 

In Hansen v. Saar, 61 Iowa, 616, 1-1 
N. W. 206, it was held that the county, 
in order to prevent a pauper from an
other county from establishing a resi
dence, was required by statute to no
tify the officials of the county where 
the pauper formerly resided before the 
county where the pauper then resided 
could require the other county to re
mO\'e or support such pauper. 

By statute paupers supported at pub
lic expense in one county or town in 
the state of New York, are incapable 
of establishing residence in another 
county or town. 

In Directors of Home for Destitute 
Y. Fayette County Almshouse, 72 Penn. 
Sup. Ct., 4m, it was held that "a person 
who is chargeahle as a pauper in one 
district ana is receiving aid from it, can
not change his residence to another dis
trict as long as shch assistance con
tinues." Commenting upon the case the 
court said: "One who is a pauper and 
unable to support himself, and who 
calls on the state for aid and assist
ance to do so, the state has a right, to 
say how he shall be supported and 
where, and can require him, while 
being thus supported at public expense, 
to stay in the place of his last legal 
settlement • * •. " 

Your statement of facts and the au
thorities cited, we think, justify the 
conclUSion that the person to whom 
you refer is a resident of Golden Valley 
county and your officials would be 
within their powers in removing him to 
that county. A different rule would en
able one county to unload its paupers 
npon another by supporting them for 
the statutory time necessary to estab
lish residence in the county to which 
they were removed. 'Ve think the New 
York statute is founded on sound prin
Ciples and that it would be held to 
be the rule ill the absence of ;;tatutory 
proyisions, 

Opinion No. 506 

~(ortgages-Foreclosw·es-Sheriff's 
Certificate and Deed-Bankruptcy, 

HELD: The l!~ederal Statute, pro\'id
ing for jurisdiction in Bankruptcy 
Courts of agricultural compositions and 
extensions, is intended to include a 
moratoriulll for farmers pending and 
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