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wise dependent poor of the county;
erect and maintain hospitals therefor,
or otherwise provide for the same; and
to le,-y the necessary tax therefor, per
capita, not exceeding two dollars ..
* * " This poor poll tax is not to
he confused "ith the road poll tax as
]H'ovided for in sections 1617 and 166.'3.
In our opinion neither cities and towns
nor special road districts would be exempt from the poor poll tax if levied
by the county by reason of the provisions pertaining to road poll tax pro,-ided for in the above named sections.
Of course, neither cities aIHI towns nor
special road districts are authorized to
]m-y poor poll taxes_

Opinion No. 49
State 'Examiner, Publication of Report
-Cities and Towns,
HELD: Chapter 33, Laws of 1927,
makes it the duty of city and town officials to publish the report of the state
examiner. ~Iandamus action will lie
to compel performance of offici'al duty.
January 31, 1933.
You have requested an opinion from
this office as to whether cities and
towns can be compelled to publish the
report of the state examiner, citing an
instance where a town has refused to
authorize the puhlication, and hence
the publication has not been made by
the official newspaper.
Section 10f Chapter 33, Laws of
1020, pro,-ides for the publication of
the state examiner's report covering
the examina tion of the affairs of any
incorporated city or town. It is my
opinion that this act makes it the duty
of the mayor and the members of the
city council or city commission to publish the report of the sm·te examiner
forthwith and that they have no discretion in the matter. If they fail or
refuse to authorize the publica'tion, a
mandamus action would lie to compel
them oto perform their official duty.
The city officials have no right to arbitrarily withhold from the taxpayers
and citizens this information. They
are entitled to know how the business
of .the city has been conducted. This
is clearly the purpose and the inten.tion
of the legisla'ture as expressed in said
chapter 33,

Opinion No, 50
Delinquent Taxes--Single Assessments
-Segregation-County Tt'easUI'.et'S,
HELD: The County Treasurer has
no right to segregate property covered
by a single assessment anll sale unles"
authorizel] to do so by statute.
January 28, 1!);~3.
You ha ,-e requested the opinion of
this office on the following question:
"Has the county treasurer the right
to segregate property from an asse!';sment that is delinquent in order that
one who has no lien or other legal
claim Oil the land might redeem a portion of the land from the tax sale and
take an as~'ignment of a portion of
the cel'tificate'! Example: John DoE'
owns two sections {If land and lets his
tax become delinquent, then after t.he
time the county has purchased the
taxes at the sale as required by law,
Hichard Roe (a stranger) comes in
and asks that the taxes for one of
these sections he segregated fl'om the
assessment and assigned to him in order that he may have a right to appl~'
for tax deed. Has the county treasurer a right to segregate 01' 'split in
this case?"
In my opinion no segregation of
property co,-ered by a single assessment
aIH] sale can be made b~' the county
treasurer in any case where' he is not
authorized to do so lJy statute. In the
case of an encumhrancer or lienor or
person boa "ing any interest in property.
rellemption of a portion of the property
is permitted whether the property shall
have been assessed 01' sold with other
property or in case the tax assessed
against any other property shall he a
lien thereon: in such case it is made
the duty of the county treasurer to
compute and apportion the tax that
should lJa ye properly been assessed
agninst the real estate sought to be redeemed the S.'lme ·as if separatel~' assessed. ,Just how the treasurer, from
his records, can do this, particularly
where two pieces of property the value
of one of which is greatly disproportion.'lte to the yalue of the other, are
sold together, is not clear. However,
the stat.ute sanctions such procedure
and it is the duty of the officer to fol-
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low it as hest he can. See Section 2211
H. C. :\1. 1!l21 as amended by section 1
of Chapter 48, Laws of H.,23.
Section 2023, R. C. ):1:. 1921, llrmides
thae "Iand must be assessed in parcels
or subdh'isions of not to exeeed 640
acres. The assesor must set aside one
line in the assessment-hook for the deRcription of each ,,;x hundred Ilnd forty
acres of land, or les;;;, the number of
acres to be entered in one column, the
descIiption in another column, value in
another column, \'alue of imlll'ovements
in another column, and the total in the
total column. * * 0
It is the intention hereby that each parcel and lot
RhoII' in its own line, and opposite the
description thereof, the separate value
of the same and the \'alue of the improvements thereon."
If -ihis· section had heen followed.
the separate valuatIOn of eaeh parcel
or subdivision could be ascertained
and a division made. 'J'he lien of the
tax upon real estate and the impro\'ements thereon is not a lien upon other
property of the owner, In the absence
of a statutory provision prohibiting it,
a ,taxlmyer can pay the tax upon one
piece or parcel of land and allow the
tax on another to go delinquent, 87
Cyc, 1164. Where two pieces of land.
required to be separately assessed, are
assessed and sold together, the owner
is compelled to pay the whole tax, depriving him of his right to pay on a
portion of his property, and in effect
milking ,the tax on one piece or parcel
of la ntl a lien against another.
Section 2207 provides for assignment
of rights of county in property acquired
at tax sale and prol'ides the form of
the certificate. There is no provision
of law authorizing a certificate of tax
Rale to be split and part of the iuterest
assi/,,'lled to one person and the other
retained 01' assigned to anotlwr person,
For the reason that the legislature
has not authorized a segregation in
ffilCh cases, it is my opinion that a segrega,tion may not be made bv the county treasmer upder the facts stated.
Opinion No. 53
State AmlitOI'-SecUlities, Deposit of.
H]~LD:
The State Auditor cannot
he required to act as depoSitory for or
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hy any inllividual or corpomtion unless

there is statutory authol;ty therefor,
February 2, 193.'3.
, You have asked my opinion regardlllg the disposition you should make of
secm;ties in your posses,,;on ostensibly belonging to the National Bond Incorpol'ate<l of Billings.
"'e know of no statute thM requires
this corporation to depo,,;t any of its
securities with you, if it he, as you
think, an investment company as defined in the Blue Sky Law. If, on the
other hand, it be an insurance company
of some kind the situation would be altogether different.
It is elementaray, of course, that the
State Auditor cannot be required to act
as depository for or by any individual
or corporation unless there is statutory
authOlity therefor,
If, then, the National Boncl IncorDorated is an investment company
merely and the securities mentioned
are its l)l'opert~' ahsolutely, they shou\(1
be returned -to it and its receipt taken
for the same.
Opinion No. 54
County Commissioners-Per DiemPoor Relief.
HELD: A county commissioner is
not entitle<l to more than hi~ statutory
per diem for services rendered for aliministering the county poor relief fund
even it hough he has been designated b~:
the hoard to do so and the work requires pmcticaJly all of his time or six
days a week.
January 30, 1!l88.
You ha\'e submitted to this office
the question of whether you are entitled to pay for administeIing the poor
rel'ief where you have been deSignated
hy the other members of the board to
do so and the work requires practically
all your time. You state that Missoula
County is now a fifth class county.
Under this classification the commissioners are authorized to meet for one
three days' session the first of each
month and other two day sessions when
necessary and proper notice is given,
Your county has estnblished n countv
fuel yard and county commissary
which have rcsulted in matel;al say-

