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last paragraph of the section authority
is given to sell beef or veal hides to
buyers without inspection, provided the
purchaser immediately takes such hides
to the inspector residing in the county
where such hides were sold for inspection or identification.
Such buyer
must also deliver a bill of sale signed
hy the seller fully describing the hides.
Answering your second question, the
last paragraph of said Section 4 authorizes the owner of hides from cattle
slaughtered for his own use to sell the
same ·without inspection on the conditions therein provided. One of the conditions is that the purchaser must immediately take such hides to the inspector residing in the county where
such hides were sold, and closest to the
point where sale was made for inspection and identification.
I do not find any statute requiring
a license of a person buying or selling
beef hides exclusively. Chapter 151,
La ws of 1929, providing for the licensing of hide dealers, exempts beef hides
hy defining a hide dealer as one who
is engaged in the business of buying or
selling any hide or hides from any
"horse, mare, colt, mule, jack, jenny."

Opinion No. 455.
Livestock-Marks, Brands and Tattoo
l\larks-Recording Fees-For-Bearing
Animals.
HELD: Chapter 97, Laws of 1933,
does not enlarge the statutes so as to
permit the same record and the same
fee for the recording of brands and tattoo marks for fur-bearing animals and
marks and brands for domestic animals and livestock.
February 9, 1934.
You have suhmitted the questions
(1) whether the records of marks and
brands for use on horses and cattle
must be kept separate from the records
of brands and tattoo marks for domesticated fur-bearing animals such as
foxes, and, (2) whether the fee for
recording the former will also cover
the fee for the latter.
Chapter ~i:l6, Part III of the Political Code of Montana of 1921 as amended by Chapter 14, Laws of 1929 pro\"ides a fee of $4.00 for the recording
and $1.00 for the re-recording of "each
mark or brand" used on "any domestic

animal or livestock." Chapter 97. Laws
of 1933, provides for the payment of
$4.00 for recording "each such brand
and for each such tottoo marks" for
"fur-bearing animals which of their
nature, in the absence of efforts for
their domestica tion, are known as
wild."
'Ve are not advised whether it is
proposed to use the same mark or
brand or tattoo mark for domestic
animals and fur-bearing animals but
we deem it immaterial. There is no
express intention on the part of the
legislature so far as shown in Chapter
97 to enlarge the scope of Chapter 236
in order to take in fur-bearing animals. If such had been the intention
it could have been and naturally would
ha "e been expressed in the form of an
express amendment. Chapter 97 makes
no mention of Chapter 236. The subject matter of the two acts is not the
same. The two acts are not repugnant
to each other. In short, there is nothing in the later act from which such
an intention can be infened. In the
absence of such intention, express or
implied, it must be held that the original act is not amended and that it
was the intention of the legislature that
the records be kept separate and that
separate fees be charged. This view
is in line with the general rules of law
pertaining to express or implied amendments to statutes as stated in 59 C.
J. 857, Section 434.

Opinion No. 458.
Schools-Cash Basis-Current Revenue
-Delinquent Taxes-"Pay-As-You-Go
PlalL"
HELD: Under Chapter 34, Laws of
the Extraordinary Session, 1933, receipts from delinquent taxes may be
considered current revenues to pay current expenses where school districts
are operating on Cash Basis or "Payas-you-go Plan."
February 14, 1934.
You inquire as to the construction
of Chapter 34 of the laws passed at
the extraordinary session of the legislature of 1933-"An Act to Permit
School Districts Which Are Indebted
to the Limit as Provided by the Constitution of the State of Montana to
Operate on a Cash Basis." You ask
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for a definition of the term "current
revenues" as described in said Act and
whether or not same includes monev
received from delinquent taxes.
.
The term "current revenues" has'
been construed to include taxes for the
pnsuing year and all liquid assets, such
as delinquent taxes, licenses, fines, and
other collectihle revenues. (Georges
Township v. Union Trust Company,
143 A. 10; Galion Iron Works and
~fanufacturing
Co. v.
Hollenback
Township, 146 A. 448; Athens National
Bank v. Ridgebury Township, 154 A.
791.)
Receipts from delinquent taxes may
he considered current revenues to pay
current expenses when operating under a "Pay-as-you·go Plan", provided
th.at you have complied with the requirements of Chapter 34.

Opinion No. 459.
State Officers-State Board of Land
Commissioner-Petitions.
HELD: The petition to the Reconstruction Finance Corporation, to obtain a loan, containing no reference to
the execution of a contract between the
petitioning Irrigation District and the
United States or any instrumentality
of the United States, should not, in its
present form, be signed by the State
Boa rd of Land Commissioners, such action not being expressly authorized by
Section 1, Chapter 58, Laws of 1929.
February 14, 1934.
It appears from your letter to us of

the 18th ult., that the Cove Irrigation
District in Yellowstone County is a
regularly established and organized irrigation district in which the State of
Montana owns some school lands; that
the par value of its outstanding bonds
is the sum of $258,500.00, and that it
has. defaulted in the payment of installments of the prinCipal to the extent of $44,000.00 and in the payment
of interest thereon to the extent of
$31,020.00. It appears further from
your letter that the bondholders, by
way of comproinise, are willing to accept fifty cents on each dollar of the
principal sum which the irrigation district so owes. To meet the situation
thus presented the Board of Commissioners of the irrigation district has
applied to the Reconstruction Finance
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Corporation for a loan of '$130,750.00
"rith the view of expediting the necessary proceedings and making the loan
a reasonable certainty, a special committee appointed for the purpose has
requested all owners of lands within
the irrigation district, including the
State of Montana, to Sign a petition addressed to said Board of Commissioners to the following effect:
"That the municipal coupon bonds
of Cove Irrigation District in the aggregate amount of $130,750.00, be authorized and issued by said district
for the purpose of redeeming or paying all or a portion of the existing
indebtedness of said district evidenced
by the outstanding bonds of said district bearing date the 25th day of
October, 1922, in the aggregate principal amount of $258,500.00, and for the
purpose of liquidating the expenses
necessary for the completion of the refinancing program."
You apparently doubt the power of
the State Board of Land Commissioners to sign such petition in behalf of
the State of Montana and have asked
us for an opinion on the question of
law involved.
Section 1 of Chapter 58, Laws of
1929, provides that the State Board of
Land Commissioners "for and on behalf of the State of Montana is hereby
empowered to Sign a petition for the
inclusion of any lands belonging to the
State in an irrigation district organized or to be organized for the purpose
of cooperating with the United States
under the l!'ederal Reclamation Laws
or any Act of Congress relating to Reclamation projects, and to sign any petition for the execution of a contract between such district and the United
States * * •."
In requesting the State Board of
Land Commissioners to sign the petition in behalf of the State of Montana
the committee doubtless entertained
the view that the provision just quoted gave it authority so to do. But,
while the purpose of the proceeding
may be, as stated above, to obtain a
loan from the Reconstruction l!lnance
Corporation, an instrumentality of the
United States, to retire the outstanding
bonds of the Cove Irrigation Disrtict,
still a reading of the petition discloses
that it contains no reference whatever
to the execution of a contract between
the district and the United States or

