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government surveyor does not think
of sufficient value to survey passes to
a grantee of the bank. • ... " Volume
III, pages 2501-2502, Farnham, "Water and Water Rights."
From the various statutes and decisions cited above, our conclusions are
as follows:
1. The title to the bed of navigable
streams within the boundaries of Montana is in the state, subject to the control of Congress in the interest of interstate and foreign commerce.
2. Title to islands of dry upland in
navigable streams at the time Montana
became a state, whether surveyed or
not, remains in the Federal Government. However, we have found no instance where the Federal Government
has attempted to assert title to any
island where the area was less than
twenty aeres.
3. Title to iSlands that have been
formed by accretion since Montana was
admitted to the Union is in the State.
'rhis, we think, is true even though
such islands have been formed on shallow bars and lands that may have formerly been above low water mark and
inundated only during high water flow.
4. Title to islands in non-navigable
waters is in the riparian owner or
owners.
5. Title of riparian owners of land
on navigable streams extends to the
edge of the stream at low water mark,
subject to use of the lands to high water mark by those engaged in commerce, etc. on such streams.

Opinion No. 446
Livestock-l\leat Peddlet'-Dressed
Beef or Veal.
HELD: The words "dressed beef or
veal" as used in Chapter 172, Laws of
1931, refer to fresh beef or veal prepared by slaughter, remo\'al of hide
and entrails and in condition for consumption.
February 8, 1934.
You have asked me to define what
is meant by the words "dressed meats."
You quote from Section 1, Chapter 121,
Laws of 1927, which uses these words:
This Act, however, has been repealed
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hy Chapter 172, Laws of 1931, which
takes its place. In the last named Act
the quoted words do not appear.
In the last sentence of Section 1
which describes a meat peddler, instead
the words "dressed beef or veal" are
used: "Every other person, firm, corporation or aSSOCiation, who slaughters
or ca uses to be slaughtered any neat.
ca ttle, or who buys and sells any
dressed beef or veal and who does not
maintain a licensed slaughter house
or market, shall, for the purpose of this
Act, be designated a 'meat peddler'."
As used in this section, it is my opinion that the words "dressed beef or
yeal" refer to fresh beef or veal prepared by slaughter, removal of hide
and entrails and in condition for consumption. Whether it is in quarters
or smaller pieces is immaterial.

Opinion No. 447.
Schools-State Boat'd of HealthCounty Board of Health-Health
Regulations-Trachoma
-''Pink Eye."
HELD: Rules and regulations of the
State Board of Health do not permit
exclusion from the public schools of a
pupil whose family may be suffering
from trachoma but who is himself free
from the disease. The County Board
of Health may prescribe more stringent regulations.
February 8, 19?4.
You have asked my opinion relative
to the power of the school district at
Landusky, Montana, to eXClude from
the schools a boy who has a sister and
perhaps other members of the family
with whom he is living, suffering from
trachoma. The boy himself has been
examined by doctors and from their reports does not have the disease.
I eall your attention to the following rules and regulations made by the
State Board of Health:
"No child suffering from trachoma
shall be permitted to attend any public, private or parochial school, provided, however if such child is being
regularly treated by a physiCian and
surgeon, he may, by a special permit
from the local. county or state health
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officer, be allowed to attend school."
(Rule XXVII, Trachoma (a) p. 32,
Public Health Laws and Regulations,
State of Montana.)
"Whenever any principal or teacher
in any private, parochial or public
school has reason to suspect that any
pupil under his or her supervision is
suffering from or has been exposed to
any infectious, contagious or communicable disease, he or she shall
send the pupil home and any pupil so
excluded shall not be permitted to
again enter school until such pupil
shall present a certificate from the
local or county health officer having
jurisdiction, or from a legally qualified physician acting by authority or
consent of the health officer, stating
that the pupil is not infected with or
suffering from any infectious, contagious or communicable disease."
(Rule XXIII, Duties of Teachers and
Parents (a). p.26.·Id.)
From the foregoing it will be observed that the State Board of Health
has not made any rule for the State of
JI.{ontana by which a child who is not
himself suffering from trachoma can be
excluded from the public schools. They
have given to the principal or teacher
in public schools a right to exclude a
pupil on suspicion that a pupil is suffering from some infectious, contagious
or communicable disease until such
pupil shall present a certificate from
the local or county health officer to
Zhe effect that the pupil is not infected
with or suffering from such disease.
I call your attention, however, to
section 2475, R. C. M., 1921, which provides : "Each county board of health
* * • shall establish such sanitary
rules and regulations for their county
for the prevention of the spread of disease as they may deem necessary; provided that no such rule shall conflict
with the rules and regulations of the
State Board of Health * * •."
Should the County Board of Health
choose to establish a rule preventing a
child from attending school, members
of whose family are suffering from
trachoma, I am of the opinion that such
rule would not conflict with the rule
of the State Board of Health above
quoted.
I am advised that while trachoma is
a germ disease that medical authorities lean to the opinion that defective
diet has an important bearing on the

susceptibility to it. If this is true
then the germ as well as the defective
diet must exist in order to bring about
disease. It is possible that the power
which a teacher has of excluding a
pupil upon suspicion until he can be
examined as set forth in Rule XXIII
above quoted is a sufficient safeguard.
However, the problem is one whose solution seems to be within the wise discretion of the County Board of Henlth.

Opinion No. 448.

Food amI Drug Act-State Boal'd of
Health, Rules and RegulationsWeights and l\leasures.
HELD: The authority of the State
Boanl of Health, under' the Food and
Drug Act, is confined to inspections
for the purpose of enforcing the standnrds of purity required by the statutes
nnd the sanitary conditions of places
of business; it does not extend to the
enforcement of the Weights and Measures Act.
January 27, 1934.
You have requested an opinion from
this office on the following:
"1. Does this department have any
jurisdiction under the existing laws
over the statements of weights on
packaged foods; that is, if we werc
to find some person, persons, firm or
corporation selling a packaged food
which had no statement at all of
weight or a statement of weight
which was not true within the limits
prescribed in the Board of Health
re6'Ulations, would we have the authority to file a complaint and prosecute the guilty party or would it be
necessary for us to refer the matter
to the State Sealer of Weights and
:\-Ieasures for his action?
"2. Under the existing laws has
the State Board of Health exceeded
its authority in drawing up regulation
117 defining the avoirdupois pound,
liquid and dry measures? If the department has not exceeded its authority here, would we be within our jurisdiction in prosecuting a party for
selling a dry product, for instance
cranberries, by quart measure, who
uses a liquid quart as the' quart measure, where the cranberries or other
dry product is advertised for sale as
so many quarts for a certain price?

