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and no such warrant shall be drawn 
unless there is money in the treasury 
to the credit of such district; provided. 
that school trustees shall have the au
thority to issue warrants in anticipa
tion of school moneys which have been 
levied, but not collected, for the pay
ment of current expenses of schools. 
hut such warrants shall not be drawn 
in any amount in excess of the sum al
ready levied." This statute is a stat
ute of limitation and only limits when 
warrants are drawn to the fullest ex
tent of the taxes levied. The limitation 
is 1I0t based on taxes collected, or to 
be collected; nor does the question of 
whether taxes are paid under protest 
make any difference in construing this 
statute. 

A similar situation prevails in con· 
nection with the construction of Chap
ter 162. La ws of H133, amemling R. C. M. 
1012. That statute again reiterates the 
principle thnt warrants may issue in 
anticipation of collections of school 
moneys for which levies have been 
made. It then provides for a different 
limita tion. 'l'his limitation is ascer
tained as follows: First, Add cash on 
hand at the beginning of the year; sec
ond, 00% of all taxes levied by the 
school district; and third, All revenues 
receiyed from all other sources during 
the fiscal year. Warrants in any year 
cannot exceed the sum of these three 
items. 

The law further provides that in 
computing these items prior to the time 
when the revenues in the third class 
districts are not fixed, the revenues 
for the prior year shall be used as the 
hasis. In this statute, also, no deduc
tions are made for taxes paid under 
protest; nor do the limitations dis
cussed in the Farbo case, to be consid
ered in connection with the constitu
tional limita tion, in any manner affect 
the situation and they are not to be 
considered. 

The effect of each statute or consti
tutional provision is to be considered 
by its own independent rules and re
quirements, although warrants cannot 
be issued if prohibited by either of the 
statutes or the constitutional pro\'ision 
herein referred to. 

This matter is discussed at length 
for the reason that if we did not do SO 
this opinion, considered from some oth
er angle where a different question was 
involved, might be misconstrued. 

Opinion No. 433 

l\(otor Vehicles-Registration and Re
Regish-ation-Delinquent Taxes 

-Delinquent License. 

HELD: A county treasurer may not 
accept an application for the registra
tion or re-registration of a motor ve
hicle for the year 1934 without pay
ment of delinquent property taxes on 
such vehicle which are not a lien upon 
real estate. 

Where applicant for registration 
shows good certificate of title to a mo
tor vehicle, and where said motor ve
hicle was operated in Montana during 
the year 1933 or previous years and 
was subject to registration or re-regis
tration but was not so registered 01' 
re-registered in Montana, the county 
treasurer may accept application for 
registration without collecting deliIl
quent license tax. 

The application for registration need 
not be a sworn or verified application. 

January 31, 1934. 
Your request for an opinion is as 

follows: 
"1. If a motor vehicle were subject 

to taxation in Montana for the year 
1933 or previous years, and the taxes 
on said motor vehicle were not paid 
and are not a lien upon real estate, 
can the County 'J'reasurer accept an 
application for the registration or reo 
registration of said motor vehicle for 
the year 1934 without paying such de
linquent tax'! 

"2. Under the provisions of Senate 
Bill No.7, now Chapter 13 of the 1933 
Special Session Laws, if a motor ve
hicle were operated in Montana dur
ing the year 1933 or previous years 
and were subject to registration or 
re-registration in Montana, but was 
not so registered or re-registered for 
all or part of such time as it was sub
ject to such registration can the Coun
ty Treasurer accept the application 
for registration or re-registration of 
such motor vehicle for the year 1934 
without collecting any or all of the 
delinquent fees due for registration, 
proyjded the applicant has an a uthen
tic and regularly issued certificate of 
title to such motor vehicle? 

"3. A sentence of the above Chap
ter 13 reads: 'Provided that no appli
cation for registration or re-registra-
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tion of any motor vehicle hereafter 
need be verified'. Does this mean 
that applications for registration ami 
re-registration of motor vehicles do 
not have to be sworn to and acknowl
edged before a proper official? 

"There seems to be some question 
as to the meaning of the above chap
ter." 
The Supreme Court in the case of 

Vennekolt v. Lutey, 96 Mont. i2, held 
that those pro\'isions of Chapter 158, 
Laws of 1933, which related to the tax
ation of motor vehicles were invalid. It 
further held in the same case that a 
repealing clause in a statute of which 
a porUon is unconstitutional is appli
cable only to laws inconsistent with the 
operative provisions of such statute. 
Under this rule, the attempted repeal 
of sections 1, 2 and 3, Chapter 1U, 
Laws of 1929, by Chapter 158 is, in our 
judgment, so far ineffective as to jus
tify us in answering your first ques· 
tion in the negative. 

Section 1, Chapter 13, Laws of the 
Twenty-third Legislative Assembly in 
l~xtraordinary Session, provides, among 
other things, that "upon applica
tion for registration or re-registration 
of motor vehicles upon which license 
has not been paid prior to January 1st, 
1934, that if the applicant in possession 
of any motor vehicle shall present, with 
his application for license, an authen. 
tic ami regularly issued certificate of 
title to any motor vehicle for which ap· 
plicant desires to obtain a license, 
Rhowing good title in applicant, and no 
license was obtained for such motor 
vehicle for the last preceding year, the 
county treasurer shall accept payment 
for the license for such motor vehicle 
for the current year and a license shall 
be issued to such applicant." In view 
of the language just quoted, we are 
constrained to answer your second 
question in the affirmative in a case 
where the certificate of title to the mo
tor vehicle shows a good title in the' 
applicant and no license fee was paid 
thereon for the year 1933. 

Formerly the owner of a motor ve
hicle \vas required to file a sworn ap
plication for registration or re-regis
tration, iJut this is no longer necessary 
as the proviso at the end of section 1 
of said Chapter 13 permits the filing 
of an unverified application. Our an
swer to your third question is, there
fore, in the affirmative. 

Opinion No. 437 

County Commissioners-Deputies of 
County Officers-Salaries. 

HELD: The minimum salaries for 
chief deputies and deputies of countr 
officers are fixed by Section 48i3, R. 
C. M., 1921; 

Section 48i4, R. C. M., 1921, as 
amended, permits county commission
ers to fix salaries of deputies where 
same are not fixed by law, provided 
such salaries shall not be fixed at more 
than 80% of the salary of any officer 
whose deputy they may be; 

Therefore, any salary of any chief 
deputy or deputy fixed by the county 
commissioners between these limits is 
a legal salary. 

February 1, 1934. 
You inquire as to the maximum sal

aries for chief deputies, deputies and 
bookkeeper in the offices of county 
clerk, county treasurer, county asses
sor and clerk of the district court in a 
county previously in the third class. 
now reduced to the fourth class. . 

Revised Codes 4873 provides for dep
uty clerks at a rate of not less than 
$1650; for deputies for clerk of court, 
treasurer. and deputy assessor at a rate 
of not less than $1600. According to 
this statute the maximum is not 'fixed. 

Section 4874 Revised Codes, amended 
by Chapter 82, Laws of Montana, 1923. 
providing that the county commission
ers shall have the right to fix the sal
aries of deputies, contains the provi
sion that the salary of no deputy shall 
iJe in excess of eighty per cent of the 
salary of the officer. Section 48i3 
fixes the minimum salaries of these 
officers; it does not fix the maximum. 

Section 4874, as amended, permits 
the county commissioners to fix the 
~alaries of deputies where same is not 
fixed by law. As only the minimum is 
fixed by law, the salary of these dep· 
uties is not fixed by law. The only 
limitation which appears in 4874, as 
amended, as to regular deputies is that 
their salary shall not be more than 
eighty per cent of the salary of any 
officer whose deputy they may be. 

Therefore. if the commissioners have 
fixed the salary of these deputies and 
bookkeeper at $130 per month and the 
::;ame does not exceed eighty per cent 
of the officer's salary, I can not see 
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