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are many other decision along the same 
lines. 

'Ve have no doubt our Supreme 
Court would hold that the reference to 
Sections 9594-9596 was intended to 
read 7594-7596. 

Opinion No. 420 

Liquor Control Act-Druggists­
Wholesaling Medicinal Liquor to Retail 

Druggists of Other States. 

HELD: The ~:lontana Liquor Con­
trol Board does not haye authority 11n­
der the Liquor Control Act of l\:Io;tana, 
to authorize a wholesale drug company, 
doing business in this state, to purchase 
from a distillery and to keep on hand 
in a warehouse in this state supplies of 
liquor to be sold in other states in con­
formity with the laws thereof. 

January 17, 1934. 
'Ve have been asked if the Montana 

Liquor Control Board may authorize a 
wholesale drug company doing business 
in this state to purchase from a distil­
lery and to keep on hand in a ware­
house in this state supplies of liquor to 
he sold in adjoining states in conform­
ity with the laws thereof. 

It is stated that several wholesale 
companies have warehouses in this 
state from which they furnish supplies, 
formerly inclnding medicinal liquor, to 
retail druggists in 'Vyoming, Idaho, 
etc., and that they desire to continue 
that practice. 

As convenient and harmless as such 
an arrangement may be, we do not 
think ,that the Board has the authority 
to sanction it. Section 45 (3) of the 
State Liquor Control Act of Montana 
provides: "(3) No person shall haye 
or keep any liquor within the state 
which has not been purchased from a 
state vendor of the Montana Liquor. 
Control Board or from a druggist au­
thorized to sell the same, save and ex­
cept beer purchased from a brewer li­
censed to sell the same under the pro­
\'isions of this Act. This subsection 
shall not apply to the Board or to the 
keeping or having a liquor by brewers, 
distillers and other persons duly Ii­
cem:ed by the United States, for the 
manufacture of such liquor; nor to the 
keeping or having of any proprietary 
or patent medicines or of any extracts, 
essences, tinctures or preparn tions 
where such haYing and keeping is au-

thorized by this Act." (Chapter 105, 
Laws of 1933.) 

The language of the statute is plain 
and certain, and we ha\-e been unable 
to find in the Act any exception which 
would permit wholesale druggists to 
ship liquor into this state eyen though 
such wholesale druggists are willing to 
submit themselves to the strict surveil­
lance of the Board. 

Opinion No. 422 

Building and Loan Associations­
Stock, Cancellation of-Withdrawals­

Home Owners' Loan Bonds. 

HELD: A solvent building and loan 
association has power to assign and 
transfer Horne Owners' Loan Bonds to 
a member in cancellation of its stock 
or outstanding contractual obligations 
"ithout considering the sequence of the 
order of registration for withdrawals. 

January 17, 1934. 
You hal'e submitted the following 

question: "Would it be legal for a 
building and loan association of Mon­
tana to take Horne Owners' Loan Bonds 
and turn them to shareholders of their 
association without considering the se­
quence of the order of registration for 
withdrawal':" We assume that this 
question is asked concerning solvent 
building and loan associations. No spe­
cial facts are presented and our an­
swer, therefore, must necessarily be 
general. 

The question of equality of treat­
ment of members is not presented. It 
is the general rule that members in 
building and loan associations must be 
treated equally. (Sundheim on Build­
ing and Loan Associations, (3rd. Ed.) 
sections 25, 158). The author, in sec­
tion 25, supra, says: "Every member 
is entitled to the same rights and privi­
leges als any other member, and this is 
true, whether he has assigned his 
shares to the association as security 
for a loan or not. 'L'he building asso­
ciation idea implies absolute equality 
and mutuality among the members 
holding the same class of stock. In the 
absence of 'Statutory authority, there 
can be no preferential stockholders. 
All adl'antages and hurdens must be 
distributed as equally as possible 
among all classes of members • • "." 

Paragraph 8 of section 12, Chapter 
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57, Laws of 1927, as amended by Chap­
ter 11, Laws of 1933, provides for the 
registration of withdrawals by mem­
bers and the payment to them in the 
order received of "all cash collections" 
with certain limitations. It will be ob­
sen'ed that this section has to do with 
cash "ithdrawals, that is, to cases 
where a member has elected to with­
draw and accept cash according to the 
terms of his contract and the provi­
sions of the by-laws. 

It is my opinion that an attempt by 
a member to purchase from his asso­
ciation home owners' loan bonds and 
to pay for the same by surrender of 
his stock or cancellation of his contract 
does not constitute a cash withdrawal 
within the meaning of the above men­
tioned statute and that in the ahsence 
of express prohibjJion a solvent build­
ing' and loan association has power to 
assign anel transfer home owners' loan 
honds to a member in ca ncella tion of 
its stock or outstanding contractual ob­
liga tions. without considering the se­
quence of the order of registration for 
withdrawals. See 9 C .. J. 953, Sec. 65, 
note 91. 

Opinion No. 423 

POOl'-County Commissionel's---Sup­
plies, Purchase of, as an Incident to 

Employment-Pool' Fuml. 

HELD: The county commi1ssioners 
have power to purchase paint and oth­
el' supplies from the Poor Fund for the 
purpose of keeping the poor employed. 

January 23, 1934. 
You have submitted the question 

whether the county commissioners have 
the power to purchase paint and other 
supplies from the poor fund for the 
purpose of keeping the poor employed, 
there being a deficiency in such mate­
rial supplied under the C. W. A. 

For the reasons set out in Opinion 
No. 378, this volume. concerning the 
hiring of an employment manager, I 
am of the opinion that the county com­
missionel's ha ye such power under the 
provisions of Section 4465, R. C. ~L 
ID21, as amended by Chapter 100, Laws 
of 1931. The purchasing of such mate­
rials seems to be a method reasonably 
well adapted to the end of providing 
for the care and maintenance of the 
dependent poor, a duty with which the 
county commissioners are charged. 

Opinion No. 424. 
Count.y Land-Tax Deed Laud, Sale of 
by County-Published Notice, Suffici­

ency Thereof. 
HELD: Chapter 65, Laws of 1933, 

requires that puhlished notice of sale 
-shall be sufficient to descrihe the lands 
to be soW. 

January 23, 11)34. 
You have requested my opinion 

whether certain publications made by 
the hoard of county commissioners, as 
required by Chapter 65. Laws of 1!)''3~, 
are sufficient. Section 1 of the Act 
provides: "'Yhenever the county shall 
acquire any land by tax deed, it shall 
be the duty of the board of county 
comnLissioners * * * to make and enter 
an order for the sale of such lands at 
puhlic auction, * .... pro"ided, however, 
that thirty days' notice of such sale 
-shall be given by publication in a news­
paper printed in the county * * *. It 
(such notice) shall describe the lands 
to he sold, the appraised value of same 
and the time and place of sale, * * *." 

Some of the notices published by the 
county commissioners read as follows: 

"HENNEPIN ADDITION TO 
GREAT FALLS 

"1304 lots in Hennepin addition to 
Great Falls. Valued at $1 per lot." 

"HOSSACK ADDITION 
"21)0 lots in Hossack addition. Val­

ued at $1 per lot." 
It is apparent that these statements 

do not describe any particular lot in 
either the Hennepin or the Hossack 
Additions and in my opinion do not 
"describe the lands to be sold." In 
fact. they do not· describe anything. 
Evidently the purpose of the notice is 
to apprise the public of the property to 
be sold so that an inspection may be 

- made by prospective purchasers in an­
ticipMion of placing bids thereon at 
the time of the sale. For a discussion 
of the question of the particularity of 
description necessary in cases of tax 
sales, see 61 C. J. 1183. The principles 
there stated are applicable. 

Opinion No. 427. 
l\lotor Vehicles - .Registration, County 
Treasurer to Receive Application for­

County Treasurer. 
HELD: Applications for registra­

tion of motor vehicles by the owner 
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