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l'edrel5s. (Sta te Y. Addi~on. !l2 Pac. 581; 
State Y. Empie, Supra; State Y. Dis
trict Court, 50 Mont. 289; State v. 
Board of Examiners for Nurses, 52 
~Iont. 91; 38 C. J. 598; 46 C. J. 959.) 

In conclusion, we belie"e the statute 
in question is calculated to serve a use
ful and beneficent purpose and shoul(l 
be observed whenever possible. 

Opinion No. 418 

Statut~s-Legislative Assembly-Clel'i
cal 'Erl'OI' in AllleD(lat~I"Y Legislation. 

HELD; In subdivision (b) of sub
dh'ision -1 of Section 2, Chapter 15!l, 
Laws of H)33, amending Section 1i58. 
R. C. 1\1. 1!l21, the reference to Sections 
!l5!l4-!l5!l(;, R. C. 1\:1:. 1!l21 , instead of to 
Sections 759-1-75\)(;, R. C. :\1. IH21, was 
clea rly a clerical error and the plain 
intent will control the clerical error. 

January 12, 1\)34. 
You hlu'e addressed this office as 

follows; "Subdivision (b) of subdivi
sion 4 of Section 1758 of the Re';sed 
Codes of Montana of 1921. appealing 
on page 329 of the Session Laws of the 
231'(1 Assembly reads as follows; 

"'Subdivision (b). A chattel mort
gage on a motor yehicle is hereby ex
cepted from the provisions of Sections 
8278 and 8280 inclush'e of the Revised 
Codes of Montana of H)21, and It con· 
ditional sales contract on a motor Ye
hicle is hereby excepted from the p1'o
yibions of Sections 95\l4 and \l596 in
clusive of the Reyised Codes of :Mon
tana of 1921, insofar as they relate 
to the filing of chaHel mortgages and 
conditional sales contracts except the 
duration of said liens shall be and re
ma in as specified in Section 8279 of 
the Revised Codes of Montana of 
1921.' 

"You will observe that a conditional 
sales contract on a motor vehicle is 
therein excepted from the provisions 
of \l5!l4 and 9596 inclusive of the Re
vised Codes of Montana 1!)21 insofar 
as they relate to filing. These sec
tions-9594 and 9596--are not ger
mane to this subject at all and it is 
apparent that an error was made. 
either in drawing the bill or enrolling, 
as without question the sections which 
apply are No. 75!)4 and No. 7596. 

"In line with the new provisions of 
Section 1758 as amended by the 23rd 

Assembly, we have been adl"ising all 
dealer's that duplicate original copies 
(If conditional sales contracts must be 
filed with the Registrar at Deer Lodge 
and if, because of the error in citing 
the correct section numbers and con
ditional sales contraots being except
ed from the application thereof, it 
seems to us that it is entirely possi
ble that duplicate and triplicate orig
inals of sales contracts will have to 
be taken and filed both in the county 
where the propert~' is located and also 
in the office of the Registrar at Deer 
Lodg-e. 'Ve will appreciate your opin
ion in the matter at rour conyeni
ence." 

Sections 95!J4 and 9596, inclush'e, 
deal with corporations and have no re
lation to chattel mortgages or saleS 
eontracts. while 75!l-1 and 7596, inclu
sh'e, specifically dea I with the la Iter. 
Section 2 of Chapter 15\), Laws of 193::1, 
amending Section 1758 R. C. :\1. 1921, 
under subdidsion 4, at page :{29, deals 
with the smne subject as that covcred 
by 75!}4-7596. 

Clearly the 1933 Act referring to 
!J5H4-9596 instead of to 7594-7596 was 
a clerical error and the plain intent 
will control the clerical error. 

In Hollibaugh v. Helm. 79 Pac. 1044 
an act of the' State of 'Vyoming was 
hefore the court. The act was passed 
in ]901, purporting to amend Section 
:{291l of the Re"ised Laws of 1887. It 
was found tha t neither the title nor 
hody of the bill was germane to the 
subject matter of Section 3299 of the 
1887 revision of the laws. but was ger
mane to Section 3299 of the 1899 re
,·ision. The court held that the refer
ence to 1887 instead of to 1899 was a 
clerical error, and, the plain intent of 
the legislature being ollYious from the 
body of the act, the intent would eon
trol over the clerical error. 

In People v. Lord, et aI., 41 N. Y. S. 
;{43, the holding is to the sallle effect. 
In this case the amendatory act re
ferred to Section 329, which was not 
germane, while the title and body of 
the aet related to the subjeet dealt with 
\)" Section 33!). The court said: "In
accuracies with regard to thc number
ing of an act, or the sections thereof, 
when palpable, oug-ht not to be permit
ted to nullify the legislath'e intent. 
Such inaccuracies may be cured, and 
the real sense clarified, by referenee to 
the context and sUlTouudings." There 
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are many other decision along the same 
lines. 

'Ve have no doubt our Supreme 
Court would hold that the reference to 
Sections 9594-9596 was intended to 
read 7594-7596. 

Opinion No. 420 

Liquor Control Act-Druggists
Wholesaling Medicinal Liquor to Retail 

Druggists of Other States. 

HELD: The ~:lontana Liquor Con
trol Board does not haye authority 11n
der the Liquor Control Act of l\:Io;tana, 
to authorize a wholesale drug company, 
doing business in this state, to purchase 
from a distillery and to keep on hand 
in a warehouse in this state supplies of 
liquor to be sold in other states in con
formity with the laws thereof. 

January 17, 1934. 
'Ve have been asked if the Montana 

Liquor Control Board may authorize a 
wholesale drug company doing business 
in this state to purchase from a distil
lery and to keep on hand in a ware
house in this state supplies of liquor to 
he sold in adjoining states in conform
ity with the laws thereof. 

It is stated that several wholesale 
companies have warehouses in this 
state from which they furnish supplies, 
formerly inclnding medicinal liquor, to 
retail druggists in 'Vyoming, Idaho, 
etc., and that they desire to continue 
that practice. 

As convenient and harmless as such 
an arrangement may be, we do not 
think ,that the Board has the authority 
to sanction it. Section 45 (3) of the 
State Liquor Control Act of Montana 
provides: "(3) No person shall haye 
or keep any liquor within the state 
which has not been purchased from a 
state vendor of the Montana Liquor. 
Control Board or from a druggist au
thorized to sell the same, save and ex
cept beer purchased from a brewer li
censed to sell the same under the pro
\'isions of this Act. This subsection 
shall not apply to the Board or to the 
keeping or having a liquor by brewers, 
distillers and other persons duly Ii
cem:ed by the United States, for the 
manufacture of such liquor; nor to the 
keeping or having of any proprietary 
or patent medicines or of any extracts, 
essences, tinctures or preparn tions 
where such haYing and keeping is au-

thorized by this Act." (Chapter 105, 
Laws of 1933.) 

The language of the statute is plain 
and certain, and we ha\-e been unable 
to find in the Act any exception which 
would permit wholesale druggists to 
ship liquor into this state eyen though 
such wholesale druggists are willing to 
submit themselves to the strict surveil
lance of the Board. 

Opinion No. 422 

Building and Loan Associations
Stock, Cancellation of-Withdrawals

Home Owners' Loan Bonds. 

HELD: A solvent building and loan 
association has power to assign and 
transfer Horne Owners' Loan Bonds to 
a member in cancellation of its stock 
or outstanding contractual obligations 
"ithout considering the sequence of the 
order of registration for withdrawals. 

January 17, 1934. 
You hal'e submitted the following 

question: "Would it be legal for a 
building and loan association of Mon
tana to take Horne Owners' Loan Bonds 
and turn them to shareholders of their 
association without considering the se
quence of the order of registration for 
withdrawal':" We assume that this 
question is asked concerning solvent 
building and loan associations. No spe
cial facts are presented and our an
swer, therefore, must necessarily be 
general. 

The question of equality of treat
ment of members is not presented. It 
is the general rule that members in 
building and loan associations must be 
treated equally. (Sundheim on Build
ing and Loan Associations, (3rd. Ed.) 
sections 25, 158). The author, in sec
tion 25, supra, says: "Every member 
is entitled to the same rights and privi
leges als any other member, and this is 
true, whether he has assigned his 
shares to the association as security 
for a loan or not. 'L'he building asso
ciation idea implies absolute equality 
and mutuality among the members 
holding the same class of stock. In the 
absence of 'Statutory authority, there 
can be no preferential stockholders. 
All adl'antages and hurdens must be 
distributed as equally as possible 
among all classes of members • • "." 

Paragraph 8 of section 12, Chapter 
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