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been made by the Attorney General of
Colorado.
In the case of People Y. :\:[cKelway,
148 N. Y. S. 818, the laws of New York
provided that an applicant for a licenl'e to practice medicine, examined
and licensed by other state examining
boards, regi.stered by the· regents as
maintaining standards not lower than
those provided by that act, may be
registered without further examination. The regents had made a rule
that all examinations must be passed
in English. A resident of ::\'ew York
an<l a graduate of a medical school in
Italy and unfamiliar with the English
language passed an examination and
receh'ed a license to practice medicine
in the State of Michigan. The standards for the State of Michigan were
as high as those of New York. It was
held that the rule requiring the applicant to take an examination in English
was a reasonable rule and that the
State of New York was not hound to
admit this applicant by reciprocity.
I therefore conclude that the decision
of this case is in your discretion as to
whether or not the applicant is qualified under the laws of the State of
l\fontana.

Opinion No. 376
School Districts-Joint Districts-Creation of-Procedure Where Tenitory Attached From Another
County.
HELD: Where it is desired to detach territory from an existing school
district in one county and have such
territory attached to an existing district in another county, thus forming
a "joint district", the precedure provided by Chapter 175, Laws of 1933,
coupled with the provisions of Section
1035, R. C. M. 1921, should be followed.
October 27, 1933
You have requested advice as to the
procedure in creating a joint school
district out of contiguous territory lying partly in one county and partly in
another.
In State v. Meyers, 65 l\lont. 124, and
in State v. Urton, 76 Mont. 458, the
Supreme Court held that Section 1035,
R. C. M. 1921, provides for the creation of such school districts. Section

provides that ·".Joint district~
(districts l~ing" partly in one county
and partly in another) may be fo.rmed
in the same manner as other new districts a re formed, except that the petitioll herein prodded for must be
made to the county superintendent of
each count~· affected; hut in the case
of joint districts, all of the provisions
herein enumerated for the formation
of a new district must be by concurrent action of the superintendent of
each county affected." The creation
of "other new districts" referred to in
1035 is provided for hy Section 1024 R.
C. :\:1:. H)21, as amended by Chapter
138. Laws of In27, and Chapter 17G.
La ws of 1933.
It is our opinion that the logic of
the decision in School District No. 2R
Y. LItrSOn, et al. 80 ;\iont. 363, impels
the conclusion that where it is desired
to detach territory from an existing
distriet in one county and ha\'e such
territon' attached to an existing district in another county. thus forming
a "joint district" as defined in Section
1035. R. C.:\1. 1921. that the procellul"!'
provided by Chapter 175, Laws of
H)33, beginning with the last para;..:raph on page 382 and including the
halance of said chapter is the proce(lm·e. coupled with the provision of
Rpction 1035. It. C. M. In21. to he followed.
.
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The necessary steps are as follows:
1. A petition in writing must he
prepared in duplicate, bearing the ·sig-natures of a majority of the resident
freeholders of the territory which is
desired be transferred from one dis-.
trict to another. The petition must he
addressed to the county superintendents of the two counties affected. It
must describe the territory to be transfen·e(l. The territory must be contiguous to the territory of the school
district to which it is desired to transfpr it.' Xone of the territory lying
within three miles of a school district of its home county can be inclurlpll in the territory transferred. The
transfer must not reduce the \'aluation of the district from which it is
proposed to detach it to less than $75,000.
2. The petition must state the reason for desiring the change and gh'c
the number of school children of school
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age, if any, residing in the territory to
be transferred.
3. The county superintendent must
give notice by posting notices at least
]0 days prior to the time fixed for con;oidering said peition. One notice shall
he posted in a public place in the territory to be transferred, and one on the
door of each school house in each district affected, if. anr, and if there be
none, then in some other public place.
Thc number of notices is not otherwise
provided for, but there should he at
least fh-e posted. The time for considering such petition shall be stated
in the notices and such time must be
not less than ten nor more than 30
<lays after the petition is presented to
the superintendents. After the hearing, if the superintendents approve the
transfer. they shall issue a joint order
transferring the territory a n<1 descrille
its boundaries. Such order may be
appealed from to the Board of C~unty
Commissioners within 30 days. The
decision of the Board shall be final.
The court said in School District No.
28 v. Larson, supra, that the law was
uncertain and confusing and that the
legislature should so revise the law
that·it would be clear and specific. It
would appear that the legislature attempted to comply "ith the court's injunction as expressed in that case and
lIdded' the amendment heretofore referred to beginning at the bottom of
page 382 of the Laws of 1933. The expression "if any" where reference is
made to children of school age in the
1933 Act, in the second paragraph on
page 383, is Significant. We interpret
the intent of the legislature in using
that expression to be that the provisions relative to the petition (where
the petition provided for on page 381
of the 1933 Act is required to be signed
hy the parents and guardians of not
less than ten school children of the
specified ages) as not to be applied as
a requirement in a petition where freeholders petition to be transferred from
one district to another. The petition
in the latter case must meet the requirements of that part of the 1933
act beginning with the last paragraph
on page 382 and including the balance
of that Act. This construction renders
immaterial the number of school children in the territory to be transferred,
so far as the petition is concerned. The
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fact that the amendment to the 193.':1
Act goes on to repeat the other requirements relating to the creation of
new districts as provided in the first
part of the Act, strengthens the construction we place upon its prOvisions.
A distinct procedure is provided for
the two purposes of the Act.
The 1933 Act should have been divided into and numbered by sections.
It was made as an amendment to Section 1024 and covers three full pages
and parts of two others. We have referred to its separate provisions by
paragraph and page as the only means
of distinguishing one part from another.

Opinion No, 378
County Commissioners - Poor-Relief
-Employment Managel', Employment
of-National Re-employment
Administration
HELD: Connty Commissioners have
power to hire an employment manager
for the purpose of providing and caring for dependent poor.
October 31, 1933
You have submitted the question
whether the county commIssIoners
have power to employ a manager for
a county employment office.
It is my understanding that such
office will co-operate with the State
Director of the National Re-employment Service of the United States Department of Labor; that the latter
will assist such office in the registering and placing of the unemployed;
that he will supply the necessary application blanks for the registering of
the unemployed; that he ,vill advise
the county manager of proposed work
amI when a contract is awarded, will
submit the name of the contractor, the
time the work will begin and the approximate number of men needed; and
will assist the county manager in such
other ways from time to time as may
prove helpful. The county manager
will be hired and discharged by the
county commissioners and at all times
will be entirely subject to the control
and the direction of the county commissioners.
Section 4465, R. C. M. 1I}21, as finally amended by Subdivision 5, Chap-

