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Opinion No. 373 

State Board of Land Commissioners
Statutes-Oil and Gas Leases 
-Termination--State Lands. 

HELD: When the state board of 
land commissioners extends from year 
to year the time for the commencement 
or completion of drilling on land held 
under an oil and gas lease from the 
state, such extension may be termin
ated at the end of any year by the 
state. 

Septemher 27, 11)33 
You inquire as to the interpretation 

of section 2, Chapter 171 of the H)3::: 
Session Laws, and submit your inter
pretation of the same together with 
the interpretation by counsel who dif
fers with you. The particular sen
tence to be construed reads as follows: 
"The Board may, in its discretion, 
upon satisfactory showing by the les
see, extend the time for the commence
ment or completion of such drilling oh
ligation from year to year, not exceed
ing ten (10) years from and after the 
date of the lease, upon such terms amI 
considerations as the Board may de
termine, and upon the payment to the 
Commissioner of State Lands and IIl
yestments of such penalty, if any, as 
the Board in its discretion may deter
mine, for each year beginning "ith the 
third year, payable each year in ad
"ance." 

The law authorizes the wah'er of 
drilling obligations on satisfactory 
showing from year to year, not ex
ceeding ten years. The constructioll 
of this statute depends upon what is 
meant by the term 'year to year'. This 
term is principally used in connection 
with the relation of landlord and ten
ant. Standing alone the term may be 
somewhat ambiguous. A tenancy from 
year to year is an enlargement of a 
tenancy at will and originated to en
able a tenant to han-est a crop planted 
by him. 

The more recent constructions of this 
term and tenancy are commingled with 
interpretations of statutes. The term 
is only gi"en an exact interpretation 
in the older common law decisions. In 
these the term has a certain definite 
meaning and certain definite charac
teristics. "Tenancy from Year to Year. 

The right of either party to determine 
such a tenancy at the end of any year 
by due notice is an inseparable inci
dent to the tenancy." Gear, Landlord 
and Tenant. 29. To the same effect, 
Taylor, Landlord and Tenant, 55, Note 
1; Wood, Landlord and Tenant, 33: 
5 Bacon Abridgement 612; Woodfall, 
Landlord and Tenant, 219; 3 Preston 
on Conveyancing, 76 and 77. 

From these authorities it appears 
that the term "From year to year" 
means that at the close of any year 
either the landlord or the tenant might 
terminate the tenancy on notice. I 
would conclude that the term is used 
in a similar sense in this statute and 
tha t therefore the extension on stipu
lated conditions may he terminated at 
the end of any year by the state. 

Opinion No. 375 

Nurses. Qualifications of-Reciprocity 
-State Board of Examiners 

for Nurses. 

Held: ReCiprocity with other states 
does not require the Board to recom
mend. for a certifiea te to practice 
nlll'sing, an applicant whom they find 
to be unqualified under the Laws of 
~iol1tana. 

October 28, 193.'3 
You inquire whether or not a nurse 

who has failed in an examination in 
~Iontana and has thereafter taken an 
examination and passed in the State 
of Washington, without establishing 
more than a temporary residence in 
Washington, must be admitted to prac
tice in Montana. 

Hevised Codes 3211, as amended by 
Chapter 12!) of the Laws of 1929, pro
vides as follows: "The Governor shall 
issue a certificate of registration to 
any person registered under the laws 
of any other state hal"ing requirements 
for registration equivalent to those of 
~Iontana; the Board to be the sole 
judges thereof." There is plainly a 
discretionary power vested in your 
Board of Examiners. A communica
tion from the Executive Secretary of 
the National League of Nursing Edu
cation states that it is her opinion 
that it is within your discretion to re
fuse to register the nurse in question. 
I am advised that a similar ruling bas 
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been made by the Attorney General of 
Colorado. 

In the case of People Y. :\:[cKelway, 
148 N. Y. S. 818, the laws of New York 
provided that an applicant for a li
cenl'e to practice medicine, examined 
and licensed by other state examining 
boards, regi.stered by the· regents as 
maintaining standards not lower than 
those provided by that act, may be 
registered without further examina
tion. The regents had made a rule 
that all examinations must be passed 
in English. A resident of ::\'ew York 
an<l a graduate of a medical school in 
Italy and unfamiliar with the English 
language passed an examination and 
receh'ed a license to practice medicine 
in the State of Michigan. The stand
ards for the State of Michigan were 
as high as those of New York. It was 
held that the rule requiring the appli
cant to take an examination in English 
was a reasonable rule and that the 
State of New York was not hound to 
admit this applicant by reciprocity. 

I therefore conclude that the decision 
of this case is in your discretion as to 
whether or not the applicant is quali
fied under the laws of the State of 
l\fontana. 

Opinion No. 376 

School Districts-Joint Districts-Cre
ation of-Procedure Where Teni

tory Attached From Another 
County. 

HELD: Where it is desired to de
tach territory from an existing school 
district in one county and have such 
territory attached to an existing dis
trict in another county, thus forming 
a "joint district", the precedure pro
vided by Chapter 175, Laws of 1933, 
coupled with the provisions of Section 
1035, R. C. M. 1921, should be followed. 

October 27, 1933 
You have requested advice as to the 

procedure in creating a joint school 
district out of contiguous territory ly
ing partly in one county and partly in 
another. 

In State v. Meyers, 65 l\lont. 124, and 
in State v. Urton, 76 Mont. 458, the 
Supreme Court held that Section 1035, 
R. C. M. 1921, provides for the crea
tion of such school districts. Section 

1035 provides that ·".Joint district~ 
(districts l~ing" partly in one county 
and partly in another) may be fo.rmed 
in the same manner as other new dis
tricts a re formed, except that the pe
titioll herein prodded for must be 
made to the county superintendent of 
each count~· affected; hut in the case 
of joint districts, all of the provisions 
herein enumerated for the formation 
of a new district must be by concur
rent action of the superintendent of 
each county affected." The creation 
of "other new districts" referred to in 
1035 is provided for hy Section 1024 R. 
C. :\:1:. H)21, as amended by Chapter 
138. Laws of In27, and Chapter 17G. 
La ws of 1933. 

It is our opinion that the logic of 
the decision in School District No. 2R 
Y. LItrSOn, et al. 80 ;\iont. 363, impels 
the conclusion that where it is desired 
to detach territory from an existing 
distriet in one county and ha\'e such 
territon' attached to an existing dis
trict in another county. thus forming 
a "joint district" as defined in Section 
1035. R. C.:\1. 1921. that the procellul"!' 
provided by Chapter 175, Laws of 
H)33, beginning with the last para
;..:raph on page 382 and including the 
halance of said chapter is the proce
(lm·e. coupled with the provision of 
Rpction 1035. It. C. M. In21. to he fol-
lowed. . 

The necessary steps are as follows: 
1. A petition in writing must he 

prepared in duplicate, bearing the ·sig-
natures of a majority of the resident 
freeholders of the territory which is 
desired be transferred from one dis-. 
trict to another. The petition must he 
addressed to the county superinten
dents of the two counties affected. It 
must describe the territory to be trans
fen·e(l. The territory must be con
tiguous to the territory of the school 
district to which it is desired to trans
fpr it.' Xone of the territory lying 
within three miles of a school dis
trict of its home county can be inclurl
pll in the territory transferred. The 
transfer must not reduce the \'alua
tion of the district from which it is 
proposed to detach it to less than $75,-
000. 

2. The petition must state the rea
son for desiring the change and gh'c 
the number of school children of school 
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