OPINIONS OF THE ATTORNEY GENIDRAL
Home can be discharged only upon
their reaching the age of sixteen rears.
(Section 1(05) and then only in the
discretion of the board: or the board
may return them to the county of
their residence when they were committed.
2. You have no control over the father residing in another state. He is not
a fugitive from justice and cannot be
extradited, and if he could be brought
back you have no assurance that he is
better able to support the children than
when they were committed. He was a
resident of the state at the time of
the commitment and the presumption is
that the commitment was legal. There
is no sound reason why Montana should
desire to burden another state with lwr
indigent inmates of the State Orphans'
Home and this state can compel no
other state to receive them.

Opinion No. 325
State Purchasing Agent-Bills
-Gasoline.
HELD: The State PurchaSing Agent
may not specify in advertising for bids
on gasoline required by the State that
such gasoline must be refined within
the State.
August 31, 1933.
You request an opinion on the pro·
prlet~· of specifying,in advertising for
bids on gasoline required b~' the state.
that. such gasoline must be refined
within the state.
Chapter 66, Laws of 1!)23, pro\'ides
that the state purchasing agent must.
ad\'ertise for bids before purchasing
supplies and equipment for the use of
the state and must award contracts for
such supplies and equipment, except as
otherwise therein set forth, to the low·
est responsible bidder (sec. 3), and
further provides that said state purchaSing agent shall be absolutely fair
and impartial in making awards or
contracts, but that where both the
hids and quality of goods offered are
the same, preference shall be given to
articles of local and domestic production and manufacture, and that where
both the bids and the quality of goods
offered are the same, preference shall
be given to resident bidders of ,the State
of Montana over non-resident bidders
(Sec. 10).

221

It is altogether clear that were the
advertisement limited to the extent
stated it would necessaril~' exclude
from its scope all persons who refine
their gasoline outside the state, and.
as a consequence, deprive the state of
the benefit of unrestricted competition.
Moreover, and that should he the controlling factor, it would violate Chapter G6 in letter and spirit for the reason
just gh·en. (State Y. Toole. 26 ~Iont.
22: 5n C. .J. 177.)

Opinion No. 326
Motor Carriers-Licenses--Cancellation-Insurance.
HELD: Where the holder of a ~L R.
C. license allows his insurance to lapse.
his license is automatically cancelled.
and it is necessary, if he wishes to
continuc in business, for him to file an
application for a new license.
'
September 1, 1933.
A question has arisen in connection
with the fifteen suits filed by the Board
of Railroad, Commissioners in Silver
Bow County on last Thursday, seeking
to restrain mrious taxi and truck operators from operating in violation' of
Chapter 184, Laws of 1!)31, which you
refer to this office for an opinion.
In a majority of the suits filed the
facts were that the defendants "had in
t.he past secured appropriate certificates
from the Board under Chapter 184,
supra, had paid the fees called for by
said act, and maintained insurance or
bonds or other security conditioned for
the protection of the public against the
negligent operation of their motor "ehicles, but had failed to maintain in
force such insurance, bond or other security. The position taken by the Board
in these suits was that the failure to
maintain in force the insurance, bond.
or other security, resulted in a termination of the operator's certificate and
forfeited his right to operate as a motor
carrier. After the filing of the suits
abo\'e mentioned and the issuance of
temporary restraining orders and the
orders to show cause for injunction
pendente lite, a number of the defendants were able to obtain insurance as
required by the act and the rules of
the BoaI'll. A number of these poliCies
or binllers for policies are DOW on file"

