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the county treasurers of the state and
register the vehicle therein described
·and the owner thereof in suitable book
or on index cards as follows:
'( a). Under distinctive license number assigned to each vehicle by the
county treasurer,' etc.
T·he question arises in our minds
which department shall number the
application cards; whether it will be
the county treasurer or whether the
Registrar of Motor Vehicles."
These questions are dealt with by
both Chapters 158 and 159, 1933 Session Laws. Both of these Ohapters
amend various sections of R. C. M. 1921,
and previous session laws relating to
the registration of motor vehicles.
Section 1755 as amended by Chapter
159 provides for the details relative to
application for license and the "Warden
of the State Penitentiary is constituted
the Registrar of Motor Vehicles," but
amongst the provisions set out in the
application for registration taken by
the county treasurer is the following
quoted by you: "(a) Under distinctive
license number assigned to each vehicle
hy the county treasurer". The language
of this clause is confusing and its wording was poorly chosen to express the
meaning it was intended to com·ey. It
cannot mean that the county treasurers shall select and assign the numhers to be placed on the plates attached
to the vehicles. That part of Section
1755 first quoted above implies that the
Registrar of Motor Vehicles shall attend to aSsigning the numbers assigned
to vehicles licensed. Other provisions
of the law clearly place this duty and
power in the Registrar as note sub-section 5, Chapter 158, Laws of 1933,
amending section 1759, R. C. M. 1921,
and Section 1757, R. C. M. 1921, as
amended by Chapter 158, supra.
It will be noted that the 1933 amendment to Section 1757 carries some distinct additions to the registration laws
in that each county is given a distinct
number, Silver Bow County 1, Cascade
2, etc., and this clause appears in the
amendment: "The distinctive registration number assigned to the vehicle and
the numeral or symbol for the county
in w.hich the number plate is issued
shall appear on the plate." This means
that all llcenses issued to owners of
vehicles in Silver Bow County, in addi-

tion to the usual license number, shall
have distinctively thereon the figure
;;;howing the license to be issued through
tp~ trea~urer of Silver Bow County,
and. other counties likewise under their
respective numhers as assigned to each
county by the statute.
The onl~' way that we can recondle
the various IH"ovisions of the statutes
referred to is to assume that the expression "license number assigned to
"ehicles by the County Treasurers"
(subdivi~ion "a" of Section 3, Chapter
159) refers to the number of the license
issued to the applicant when such applicant pays his license fee to the county treasurer and that such license number and the plate numher assigned to
the vehicle by the Registrar of Motor
Vehicles are separate and distinct. TIl!'
application giving the number assigned
by the county treasurers is for your
informatiou. and ~'our records and has
nothing to do with -the plate number
assigned to the vehicle b~' you. (We
call your attention to the fact that
chapters 158 and 159 do not become
effective until January 1, 193-1.)

Opinion No. 324
Orphans-Childl'/,n-Residence
-State Oll1hanage.
HELD: Where the father of children is unable to support them, the
r:hildren cannot be diseharged from the
"tate orphanage because their father
has acquired a residenee in another
"tate.
August 29, 1933.
You suhmit the following matter for
II n opinion from this office: "In 1927
five childoon, father lliving, mother
dead, were placed in our state orphanage. Later the father took up his residence in Oregon. and in September,
1931, sent for his oldest daughter, who
went to Portland where he found a
home for her with a family. The other
four children have remained at the orphanage. Since then he has not been
able to make arrangements for the
~'ounger children and the report is to
the effect that he is not financially
able to provide for them."
.
You are confronted by the following
problems:
1. Inmates. of the State Orphans'
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Home can be discharged only upon
their reaching the age of sixteen rears.
(Section 1(05) and then only in the
discretion of the board: or the board
may return them to the county of
their residence when they were committed.
2. You have no control over the father residing in another state. He is not
a fugitive from justice and cannot be
extradited, and if he could be brought
back you have no assurance that he is
better able to support the children than
when they were committed. He was a
resident of the state at the time of
the commitment and the presumption is
that the commitment was legal. There
is no sound reason why Montana should
desire to burden another state with lwr
indigent inmates of the State Orphans'
Home and this state can compel no
other state to receive them.

Opinion No. 325
State Purchasing Agent-Bills
-Gasoline.
HELD: The State PurchaSing Agent
may not specify in advertising for bids
on gasoline required by the State that
such gasoline must be refined within
the State.
August 31, 1933.
You request an opinion on the pro·
prlet~· of specifying,in advertising for
bids on gasoline required b~' the state.
that. such gasoline must be refined
within the state.
Chapter 66, Laws of 1!)23, pro\'ides
that the state purchasing agent must.
ad\'ertise for bids before purchasing
supplies and equipment for the use of
the state and must award contracts for
such supplies and equipment, except as
otherwise therein set forth, to the low·
est responsible bidder (sec. 3), and
further provides that said state purchaSing agent shall be absolutely fair
and impartial in making awards or
contracts, but that where both the
hids and quality of goods offered are
the same, preference shall be given to
articles of local and domestic production and manufacture, and that where
both the bids and the quality of goods
offered are the same, preference shall
be given to resident bidders of ,the State
of Montana over non-resident bidders
(Sec. 10).
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It is altogether clear that were the
advertisement limited to the extent
stated it would necessaril~' exclude
from its scope all persons who refine
their gasoline outside the state, and.
as a consequence, deprive the state of
the benefit of unrestricted competition.
Moreover, and that should he the controlling factor, it would violate Chapter G6 in letter and spirit for the reason
just gh·en. (State Y. Toole. 26 ~Iont.
22: 5n C. .J. 177.)

Opinion No. 326
Motor Carriers-Licenses--Cancellation-Insurance.
HELD: Where the holder of a ~L R.
C. license allows his insurance to lapse.
his license is automatically cancelled.
and it is necessary, if he wishes to
continuc in business, for him to file an
application for a new license.
'
September 1, 1933.
A question has arisen in connection
with the fifteen suits filed by the Board
of Railroad, Commissioners in Silver
Bow County on last Thursday, seeking
to restrain mrious taxi and truck operators from operating in violation' of
Chapter 184, Laws of 1!)31, which you
refer to this office for an opinion.
In a majority of the suits filed the
facts were that the defendants "had in
t.he past secured appropriate certificates
from the Board under Chapter 184,
supra, had paid the fees called for by
said act, and maintained insurance or
bonds or other security conditioned for
the protection of the public against the
negligent operation of their motor "ehicles, but had failed to maintain in
force such insurance, bond or other security. The position taken by the Board
in these suits was that the failure to
maintain in force the insurance, bond.
or other security, resulted in a termination of the operator's certificate and
forfeited his right to operate as a motor
carrier. After the filing of the suits
abo\'e mentioned and the issuance of
temporary restraining orders and the
orders to show cause for injunction
pendente lite, a number of the defendants were able to obtain insurance as
required by the act and the rules of
the BoaI'll. A number of these poliCies
or binllers for policies are DOW on file"

