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ices to the public. (See Vol. 9 Report 
and Official Opinion of Attorney Gen
('ral, ·page 243.) 

It is very likely that the violation 
of the law relating to contracts for 
tTanl';portation of students as well as 
the appro\'al and acceptance of pay on 
such illegal claim would be sufficient 
ground for the removal of the offend
i ng trustee from his office. 

You will note that Section 999, R. C. 
:\1. 1921, provides the procedure for 
such removal. Such a proceeding is 
rather important and I ,,"oul!1 advise 
rour running down the cases 011 the 
~uhject before taking action. 

Opinion No. 302 

Buihling and Loan Associations-In
vestment of Assets--Federal Home 

Loan Corporation Bonds. 

HET .. D: A building and loan associa
tion, upon the approval of the Super
intendent of Banks, may im'est not to 
exceed 10% of its assets in bonds of 
the Federal Home Owners' Loan Cor
lloration. 

August 12, 1933. 
You have submitted to this office a 

question whether or not a building antI 
loan association may invest a part of 
its money in bonds and securi ties issued 
Ilv the Federal Home Owners' Loan 
c'orporation. 

Chapter 11, Laws of 1933, Section 1. 
provides for the amendment of Section 
12, Chapter 57, Laws of 1927. Subsec
tion c of Subdivision 15, of said Sec
tion 12, as amended, permits a build
ing and loan association to invest the 
money of the association in "(c) Not to 
exceed ten per eent of the association 
assets in such other bonds and securi
ties as may be approved by tbe Super
intendent of Banks." 

It is my opinion that this provision 
last quoted permits a building and loan 
association, upon the approval of the 
Superintendent of Banks, to invest not 
to exceed ten per cent of the associa
tion assets in bonds and securities of 
the Federal Home Owners' Loan Cor
pOl·ation. 

(Note: See Opinion No. 524, this vol
ume. The 10% restriction is not re
moved by Chapter 5, Laws of 1933-34.) 

Opinion No. 303 

Grain-Wal'ehousemen-Sale of Gmin 
-Storage Charges. 

HELD: Prior to passage of Chapter 
35, Laws of 1933, a warellOu;;eman had 
110 authority to sell grain when the 
storage charge equaled the market value 
of the grain, and his so dOing consti
tuted a conversion unless he followed 
the procedure of Sec. 4111 of the Uni
form 'Warehouse Receipts Act. 

August 12, 1$133. 
You have asked my opinion as to 

whether a warehouseman. prior to the 
enactment of Chapter 35, Laws of 193;~, 
amending Section 3588, R. C. M. H121. 
was \"ithin his rights in selling grain 
I'tored with him when the ~torage 
eharges equaled the market mlue of 
the grain. 

Where a depositor of grain retains 
the option to demand the re-delh'ery of 
his property or other of like kind and 
quality, or to sell to the warehouseman, 
or to whomsoever he wishes, the con
tract will ha \'e to be construed as one 
of bailment and not of sale. (10 Ann. 
Cas. 1075, note; 27 R. C. L. 977, See. 35, 
Note 20.) Furthermore, tile warehouse 
receipt prescribed hy the department of 
agriculture specifically provided: "De
liYCl'Y of grain to warehouseman for 
storage constitutes bailment and not 
a sale." 

Title to the grain stored was in the 
depositors. (3 R. C. L. p. 84. sec. 13; 27 
H. C. L. 979, sec. 36, note 10 Ann. Cas. 
1075). Since the title was in the holder 
of the storage ticket, the warehouse
man was guilty of conversion if he un
lawfully disposed of the property stored 
with him and the holder of a receipt 
mllY maintain an action of conversion 
against him, despite the loss of iden
tity of the grain in question. (27 R. C. 
L. !lSI, note 20.) 

Chapter 35, Laws of 1B33, provides 
for the termination of all storage con
tracts on .Tune 30 of each year. It also 
prO\'ides that "in the absenee of a de
mand for delivery, order to sell, or mu
tual agreement for the renewal of the 
storage contract entered into prior to 
the expiration of the storage contract, 
as prescribed in this Act, the ware
houseman shall, upon the expiration of 
the storage contract, sell so much of 
such stored grain at the loeal market 
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price on the close of business on said 
day as is sufficient to pay the accrued 
charges. and shall thereupon issue new 
storage tickets for the balance of the 
grain to the owner thereof upon sur
render by him of the original storage 
I'eceipts. Provided, further. that it shall 
be the duty of the warehouseman on 
the first day of June of eaeh year to 
notice all storage ticket holders at their 
last known address of the pro\'isions 
of this Act." 

There being no statute prior to the 
paSl"age of this act. which was ap
llrO\'ed on February 25. 10:::3. authoriz-

, ing a warehouseman to sell the grain 
to pa~' fol' the storage, in the absence 
of the consent of the bailee and in the 
event of the failure to follow such other 
Jlroced u I'P as Illay be prescribed for the 
~ale of property stored. being the Uni
form ""urehouse Receipts Act, Sections 
4079-4126. R. C. 1\1. 1921, the procedure 
for satisfaction of warehouseman's lien 
being set forth in Section 4111, it is my 
opinion that the bailee would have no 
right to sell the grain stored for the 
purpo;;e of collecting the storage 
charges. 

The facts of each case, of course. 
lllust \)e considered separa tel~' in order 
to determine the liahility of the ware
houseman. 

Opinion No, 304 

St~lte Examiner-Special Examinations 
-Fees, 

J-II<JLD: All fees collected by the State 
Examiner, whether fOl' the annual ex
aminlltion or for examinlltion upon the 
request of 10% of the stockholdel's. 
lire governed by Sec. 27 of Ch. 105. 
Laws of 1920. 

August 15, 1933. 
You have called my attention to Chap

ter fl3, Laws of 192.'1. relating to special 
examinations, and also to Chapter 105. 
Section 6, Laws of 192fl, and ha \'e 
asked my opinion regarding the pay
lllent of the fees for It speCial examina
tion made at the request of 10% of 
the holders of the subscribed stock. 

1 desire to call your attention to 
Chapter 167, Section 2, Laws of 1H2H, 
which amends the section (in regard to 
special examinations) of Chapter !}3. 
Laws of 1923, although such amend-

ment does not appear to hear upon the 
question you have submitted. It is my 
opinion that all fees collected by the 
State Examiner, whether for the an
nual examination or upon the request 
of 100/0 of the holders of the subscribed 
stock are governerl by Section 27 of 
"aid Chapter 105, Laws of 192H, which 
provides that "all fees and expenses 
collected by the State Examiner and 
px-officio Superintendent of Bank,; 
f\'olll credit unions for examination 
shall be deposited with the S·tate Treas
urer for the credit of the general 
fll nd". and iha t ,there is no conflict 
in \'egard to such fees and that they 
are governed hy said Chaptel' 105 rathcr 
than by Chapter 167. The specific pro, 
\'isions of Section 27 must govern and 
he considered fin exception to the gen
cra I provision with reference to specia I 
pxaminations flS containerl in Chap
ter 167, 

Opinion No. 305 

State Examiner-Special Examinations 
-Fees-Fish and Game Commission, 

HELD: The State F.xaminer may 
charge the statutory fee for makin~ a 
special examination of the State Fish 
and Game Commission hy request. 

AUl,'tlst 15, 1033. 
You ha\'e asked whether or not the 

Sta te Examiner may make a charge 
fo\' a speCial examination of the Fi~h 
II 1\(1 Game Commission, b~' request. 

You have called a ttention to the Laws 
of 1fl2:3, Chapter 93, Section 2. and the 
third pamgraVh on page 251. 'I'his para
graph. a part of seetion 2. has been 
amended by the Laws of 1H2!}. Chapter 
1(;7, Section 2, which reads, in part, as 
follows: 

"Special examinations may be made 
of any county, city, town, school dis
trict, irrigation district, high school, 
bank, huilding and 10fln association or 
any othel' office, boarll 01' commission, 
whether temporal"y or penllanent, how
evel' created, and for whatever pm'
pose, having the control, management, 
collection, or Ilisbursement of any pub, 
Iic money of any charaetel' or descrip
tion, when in the judgment of the 
State Examiner it shall be deemed 
necessary, and such special examina
tions shall be charged for at the rate 
of Fifteen Dollars ($15,00) per day 
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