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OPINIONS OF THE ATTORNEY GENERAL

elevator and that they may sell same
for delinquent personal property taxes
at any time.
It is clear that Chapter 125, as an
amendment of Section 2201, Revised
Codes of Montana, relates only to real
property. It does not relate to a sale
hut to a redemption of real property.
Where an elevator has been listed for
taxation and taxed as personal property
and is not clllimed by the owner of the
land to be real estate, this stutute hus
no application.

Opinion No. 279
Cooperative Associations-Corporations
-Fees--Statutes.
HELD: Chapter 66, Laws of 1933,
grants to cooperative associations, organized thereunder, the status of corpora tions a nd there is no provision in
said III w which relieves them from paying the incorporation fee of $50.00 required by Sec. 145.
.July 24, 1933.
You request an opinioll whether or
not a cooperative association organized
nnder Cha])ter 66, Laws of 11)33, should
be charged the minimum fee stated in
subdivi;;ion 4 of Section 145, Revised
Codes of 1921.
It is our opinion that the minimum
fee should be charged. Chapter 66,
Laws of 1933, grants to such cooperative associations organized thereunder
the status of cor])Orations and there is
no provision in said law which relieves
corporations organized thereunder from
paying the incorporation fee of $50.00
required by S'ection 145.
Opinion No. 280
Banks and Banking-State Banks-In-

vestments-Federal Deposit
Insurance Co.
HELD: State banks may invest in
Class "A" stock of Federal Deposit Insurance Company.
July 22, 1933.
You have submitted the following
question:
"Has a state bank in Montana authority to invest a ])Ortion of its funds
in Class 'A' stock of the J!"'ederal Deposit Insurance CoIlpOration and carry
that stock as an asset on its books?"

The "Banking Act of 1933" (PublicNo. 66--73d Congress) under Section 8
thereof, provides:
"The Federal Resen'e Act, as amended. is amended by inserting between
sections 12 and 13 (U. S. C., title 12.
secs. 261, 262, and 342), thereof the
following new sections: * * *
'·Sec. 12B. (a) There is hereby
created a Federal Deposit Insurance
Corporation (hereinafter referred to
as the 'Corporation'), whose duty it
shall be * * * to insure, as hereinafter provided, the deposits of all
banks which are entitled to the henefits of insurance under this section."
SUb-section (e) under the section last
hereina bovc referred to, provides:
"Every bank which is or which hecomes :; member of the Federal Re·
serve System on or before July 1.
H)35, shall take all steps necessary to
enable it to become a class A stockholder of the Corporation on or before
.July 1, 1935; and thereafter 110 state
hank or trust company or mutual sa\'ings bank shall be admitted to memo
hership in the Federal Reserve System
until it becomes a class A stockholder
of the cor])Oration, * * *."
Section 28, Chapter 89, Laws of 1927,
reads as follows:
"Any bank is hereby authorized and
empowered to join or associate itself
with the Federal Reserve Bank, or any
branch thereof, and nothing herein
contained shaH prevent or ])rohibit any
bank from joining or associating itself
with any such Banks or branch thereof, or from investing any ·part of its
capital or surplus in the stock of such
Bank, in accordance with the terms
and provisions of the act of Congress
creating such association. Any bank
joining or associating itself with such
Bank shall be permitted to conform
to and transact its business in accordance with the terms and proviSions of
the act of Congress creating the same,
and the rules and regulations of such
Federal Reserve Bank."
Since the terms and provisions of
subsection (e), supra, provide that state
hunks which are members of the Federal Reserve System, must take steps
to hecome class A stockholders hefore
.Tuly 1, 1935, and thereafter no state
bank shall be admitted to membership
in the Federal Hesen'e until it becomes
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a class A stockholder of the corporation, and section 28 expressly authori7A's a state bank to become a member
of the Federal Resen'e Bank, 01' any
hrnnch thereof, and expressly authori7A's such hank to conform to and transact its business in accordance with the
terms aIHI proyisions of the act Cong-ress and the rules and regulations of
the Federal Reserve Bank, it is my
opinion that your question should be
answered in the affirrnath'e,
It is my opinion that the general prohibition against a commercial or sa\'ings bank investing its capital or surplus, or money of its depositors, in the
capital stock of any corporation as provided in Section 39, Chapter 89, La ws
of 1927, must gh'e way to the speCial
power granted in section 28 (supra),
It is the rule that where there is one
statute dealing with a subject matter
in general and comprehensive terms,
amI another dealing with a part of the
same subject in a more minute and
definite way, the two should he harmonized and the special statute will
prevail o\'er the general statute, (59
C, .T, Jl, 1056. Sec, 623: In re Stevenson's Estate. 8i Mont. 486. 289 Pac. 566;
Stadler v. City of Helena. 46 Mont.
128, 127 PIlC. 454: Walden v, Bitter
Root ItT. Dist .. 68 Mont. 281. 217 Pac.
646; State v. Certain Intoxicating Liquors, ilMont. i9, 227 Pac. 472: I<'ranzke
\'. I<'ergus County, 76 Mont. 150. 245
Pac. 002.)

Opinion No. 285

State

I,ands-Leases-R~nt-R~funds.

HI~LD: Where leases of stnte lands
have been executed hefore the enactment of Chapter 42, Laws of 1933, nnd
moneys for the rentnl thereof have been
.paid to the state treasurer, no part of
them may he refunded.

.July 14, 1933.
You request an opinion regarding the
lensing of grazing nnd minel'lll lands
helonging to the State of Montana. You
ask: "Shall we charge the rentals as
specified in the aforesaid leases now
ready for delivery, or shall one-half of
the rentals under each of the said
leases be refunded? The ruling of the
Supreme Court on this point seems clen I'
and convincing; the letter of the 'law'
as expressed in Chapter 42 of the 1933
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Session Laws is equa lIy plain. "'hleh
shall we follow '3"
In Hider v. Cooney, et aI., !H )Iont.
295, the Supreme Court said:
"The legislature may determinE' the
policy to be followed in the lea~ing of
the state grazing lands, and that question may not be re\'iewed bv the
courts. But the question as to ~'heth
(>1' or not, under the poliCy adopted by
the legislature, the market mlue for
-the grazing lands is heing received is
II question of fact which ma \' lie inYestigated by a proper tribunlll in on
appropriate proceeding. It is our intention by this opinion not to in any
manner foreclose the judicial im'esti'gation of this fact. but only to point
out that the contention that it may
not be investigated under l)roper pleadings and in a proper tribunal is without merit.· • • 'l'he presumption being
that the act is con!:'titutional, we are
compelled to assume for the pnrpose
of this opinion that the state will 1'1.'ceh'e the market value for its grazing
lands. However, if it should later appear that the valuations determined
br the act of the legislature have been
Ii rbitrarily fixed, and amount to a
mere suhterfuge -to enable persons desiring to secure these grazing lands nt
less than their true value. or that the
policy declared by this legislative act
results in a material portion of thcse
lands being leased at a price le~s thnn
their actual value, then clearly the act
is llllconstitutional and cannot stand.
"'Ve arc therefore unable on the record before us to declare tlte act unconstitutional. No reason appears
herein why the defendants ;;bould IJe
enjoined from proceeding under the
pl'o,isions of chapter 42 of the laws
of 193B."
On the 18th day of ~:lay, 1U33, two
(lays after the opinion in the Hider case
was handed down, the State Board of
Land Commissioners adopted a motion
conforming to the provisions of Section
X of the Act in question so far as state
g-razing lands are concerned, but providing that all new leases in cases
where there was no competiti\'e hidding
should expire on or beforc February
28, 1935.
Under the circumstances, we think
the leases to which you refer should

