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intended to repeal our laws except
where the two could 1I0t he harmonized.
e do not think it means that any
more than $65.00 may be allowed for
any student but that it means that an
a~gregate amount pqual to $65.00 for
('ach stmlent could be hudgeter\ and
that the entire a~~regate amount could
be used even though some of the students might drop out durin~ the ("our;;p
of the year.
Possibly, also, the board might pay
fifty cents per student -per da~' for
('ach day in attendance but after it had
reached the aggregate sum equal to
$65.00 per. student it could not pay
more without violating the budget act.
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Opinion No. 243
County Commissioners-Grasshopper
Extermination-Budget.
HELD: In making up the county hudget, under the pro,-isions of the Rnl]~et
Act, the board of county commissioners
may include therein the IH'ohable cost
of exterminating grasshoppers in agricultural areas during the fiscal ypar
and make a tax levy accordingly. If
this is not done or if the amount raiser]
is inadequate. the board may rlf'al with
the situa tion hy decla rin)! a puhlie
emergency.
.T une In. 1933.
You call our attention to the fact that
grasshoppel's in large numhers ha "e in"aded agricultural districts in some of
the northern tier of counties of the state
and 'lire causing gra "e damage to growing crops and grass, and ask for advice
as to the hest way to meet the Hituation.
It appears that -the state has little.
if any, money availahle for the destruetion of insect pests, and tha t the Congress recently failed to make an appropriation for the purpose. The counties
nffected are. as a consequence, thl'own
hugely on their own resources.
Under the provisions of Section 4501.
Ilevised Codes l!l21. the board of count~' commissioners of any county may
appoint some suitahle person or persons
acting under the direction of the state
entomologiSt, to poison or otherwise destroy grasshoppel'S, and in order to do
so he, or they, may enter upon any
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fnrm, railroad right of way, groundi". or
premises infested with them.
Under the provisions of Section 450:~,
id., as amended by Section 2, Chapter
25, Laws of 1923, the board of county
commissioners is 11 uthorizC{\ to pur('hase quantities of poison for use in
the extermination of grasshoppers and
other insect pests. In making up the
county budget under the pro\'isions of
Chapter 148, IJaw3 of 1!)29. the board of
eounty commissioners may include
therein the probable cost of exterminating grasshoppers in agricultural
areas during the fiscal year nnd make
a tax levy accordingly.
Should there be none mnde or should
the amount raised prove inndequate, it
is our "iew that the hoard may denl
with the situation by declaring a puhlic
emergency under the authority given by
Section 6 of said Chapter 148. In that
wa~- -the fund can he replenishel] or
('relitI'll and the work of Ilf'strnction go
forwa I'd to i"uccei"S.

Opinion No. 244
High Schools-Pupils-Transportation
-County High Schools-County
Commissioners.
HELD: The county high school board
has the power to contract for transporting pupils subject to the supervisory powers of the hOll rd of county eommissioners sitting as the hoa I'd of 11I1I\gpt supervisors.
June 20, 193R.
You request an OI)inion from this offiee as to who has the authority to let
the contract for transporting IlUpils to
high schools, the district where the
pupils reside, the district where the
pupils attend schools or the county
('ommissioners.
The hoard of county eommissioneri"
is the board of budget supervisors (Set!.
2 Chapter 146, Laws of 11l31) , nllli ha~
the power to ·'eliminate." '·increase."
"ehange" or "I'educe" nn~' item of any
budget. (Sec. 13, Chapter 178, Laws of
1U33, Opinions of Attorney General.
Vol. 10, p. 3.'18.)
The Board of 'l'rustees of County
High Schools is crea ted by Section 3.
Chaptel' 148, Laws of 1931, and is composed of the County Snperintendent and
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other members appointed by the
C'ollnty Commissioners. (Rec. 4.) "They
sha II ha "e power" * * * (Section 8.'::.
La ws of 1931) * .. * (sub-section 16.)
"To transact all business, to make aJ1(1
execute all contracts, to acquire, holtI
and dispose of. all propert~-. whether
real or perf'oll'aL in the name of the
county or school district. as the case
may he; and generally to IlIlve, possess.
f'xercise and enjoy all powers and authority necessary to execute the specific ·powers, and to discharge the particular duties hereinbefore conferred
and imposed upon the board: but nothing contained in this section shall be
deemed or construed to confer any
power or authority upon any board contra ry to the pro,-isions of sections 1016
and 4447, of the Reyised Codes' of Montana of 1921, in an~- case where the
provisions of these sections, or either
of them, would otherwise be applicahle." The foregoing gives the BoartI
of Trustees of the County High Schools
power to make all contracts relating to
high schools.
Section 44: Chapter 148, Laws of 1931,
as amended by Chapter 156. Ln ws of
1933, empowers the board to payout
the funds for transportation of pupils
hut does not take the power to contract
from the County High School board in
which it is vested by suhsection Hi of
section 83, Laws of 1931. But section HI.
Chapter 178, Laws of Hl::l::l, gives the
County Commissioners power to review
the budget of all school districtR. ns
heretofore stated, and the budget item
of expenditure to meet the requirements
of a contract for transportation, etc ..
would come under the SUl"JeITision of
the County Commissioners in such revie\v.
~ix

Opinion No. 245
Banks and Banking-Special Deposits
-Trusts.
HELD: Money deposited hy and in
the name of C. )1. St. P. & P. Railroad
Co. in I;arabie Bros. Bank for the purpose of paying employees cheCks, upon
a II facts disclosed, is not necessarily
a special deposit which entitles the
railroad company to claim the balance
of the accoun t as a trust fund in the
bank now closed.
.Tune 20, 1933.
Heplying to your request for an opin-

ion. I wish to advise that I have
checked the authorities ~-ou cited. Of
these cases. the case of In He Warrpn';;;
Bank. 244 N. ,Yo 594. seems to be morc
nearly in point. In that case the court
went considerably be.,·ond the ordinar~'
cases where n special deposit arises
from a deposit for 11 special purpose.
The facts in that case nre somewhat
different. It will he noted that instead
of the Hailroad Company keeping n
running account in the bank. the hank
returned the checks which were paid
each pay-da~', together with the balancc
of the deposit not used. thus clOSing the
transaction. The court said on page
59: "The transaction involved in the
cashing of each pay roll was thus
c)o;;;ed in every insta nce before the next
pay roll became clue." Apparently the
court considered this fact of con;;;iderable imPt:ll'tance. In the case of tUI'llbie Brothers Bank, I am ad,-ised that
this was not done and that the Rnilroad Company kept a running balancc
of n bout $5,000.
The Circuit Court of Appeals, in
Xorthern Sugar Corporation '1'. Thompson, 13 Fed. (2d) 82!l, refused to hold
that a deposit made for the purpose of
paying "beet pay roll" checks was a
~pecial deposit. The facts of that case
are somewha t similar to those in our
ease, in the following particulars: 1.
The depo;;;it was made in the name of
the company making the deposit. 2. The
company did not addse the bank as to
what specific g;rowers or lahorers were
to be paid. 3. The bank was not required to ascertain that the persons
presenting ("hecks were in fact beet
growers or laborers. 4. From the time
of -the first deposit in the beet pay roll
account to the close of the bank there
was continuously an amount to the
crellit of the company in that account.
5. There was no special agreement between the Sugar Corporation and the
hank that the funds deposited to cO\-er
pay roll checks should be held by the
bank as a special fund separate and
apa rt from other general funds of the
bank or that the)' should be treated b~
the bank in any way different from n
general deposit. All of these facts the
court considered and commented upon
in arriving nt its decision. The court
made this statement:
"If it was understood and agreed
between the sugar corporation and the
bank that the deposits were to he for

