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You hnn' suhmitted a copy of your
opinion gh'en to ~'our count~' assessor
in whkh YOU hold that the sheriff's
sale did m;t pnss title to the purchaser
hut merely gan' him a lien upon the
property: that the title will stand in
the nn me of the judgment dehtor. n nd
that therefore the property should he
nssessed in the name of said judgment
debtor unless under the prodsions of
Chapter 98, Lnws of 1931, it is exempt.
I nm unable to agree with YOUI' opinion. Your premise that the title to the'
real propert~' did not pass hy the sheriff';; sa Ie. is not true and thereforp
YOUI' C'onclusion is erroneous. Rection
!l441 , R. ('. :\1. 1921. proyides: "Upon a
~nle of renl property, the pUl'cl1a~er is
substituted to and acquires the right.
title. interest, nnd claim of the judgment dehtor thereto" • '"."
There ha,'e been a number of dedsions of our S'upreme Court interpreting this section. In Citizens National
Rnnk y. "Testern L, & B. Co .. 64 :1Ilont.
40, 20R Pac. R!l3. the late JustiC'e Hollo,
way cited n numher of cases bearing on
this question. and on page 46 said:
"TIllder section 9441. Revispd Codes of
l!l21. the purchnser at an execution or
fOl'ecloSUl'e sa Ie is substituted to a))(l
acquires the right, title and interest of
the jlHlgment dehtor in the property
sold (Hnmilton y, Hamilton, 51 Mont.
50!). 154 Pac. 717: Banking Corpol'l1tion
", Hein, 52 ~Iont. 238. 156 Pac. 1085:
Power )ie'I'C'antile CO. Y. )loore )Ier,
C'Hntile Co .. 55 ~lont. 401, 177 PHC. 4Ofl).
lea "ing in the judgment dehtor only the
ha re righ t to redeem ()lcQuepne~' Y.
'l'oomey. 36 Mont. 282. 122 Am. St. Rep.
358, 13 Ann. Cas. 316. !l2 Pac. 561). and
the certificate of sale issued by the
sheriff is n conyeyance within the
meaning of the Recording Act (Duff
Y. Ramlnl!. 116 Cal. 226, 58 Am. St.
Rep. 158, 48 Pnc. 66). These principles
are now settled beyond controversy."
In Bnnking Corporation of ~iontalla
v. Hein, 52 ~iont. 238, 156 Pac. 1085.
the Supreme Court had occasion to distinguish between the equity of redemption and the statutory right of redemption, and on page 241, the court said:
"On the other hand, the right of redemption arises only upon a sale, and
('xists for the period fixed by law. It
is not property in any sense of the
term, hut a bare personal prh'ilege."

There have been a number of later
decisions in this st·ate. See 'Villard et
al. v. Campbell, 91 Mont. 493, page 500
of the ~fontana Report; Lepper v. Home
Ranch Co., et al., 90 Mont. il58, 4 PaC'.
(2d) 722. and the cases cited bv the
e-ourt on page 565: Swanberg Y. SChac·
fe'r. et a I., &'3 )lont, 16, 289 Pac. 561.
and other Montana cases: see also 42
C. ,T. 352. Section 2080, and 61 C. .T.
212.
Since the pure-haser at sheriff's sale
acquired the title (lwing a defeasible
title suhject to the right of redemption). it follows that the real property
purchased h~' him should be assessed
in his name. It is therefore unneces'
~a ry to consider the question whether
the property would he exempt from
taxntion if title remained in the judgment debtor.

Opinion No. 230
High Schools-Wart'ants-Funding
Bonds.
HJ'}LD: Chapter 160. Laws of If133.
does not authorize the issuance of
fundin~ bonds to take up high se-hool
wan'nnts.
.
.Tune 3. In::!::!.
You ask whether or not Chapter 160.
l.a ws of If133. will authorize the issuance of funding bonds to take up high
school warrants.
1 would advise you that from an examination of said Chapter 160, it ap,
pears that the same is limited to warl~lllts of school districts. The issuance
of bonds for county high schools is
C'm'ered by entirely different proviSions
of our statutes, and it is my opinion
that this law was intended to coyer and
apply solely to school districts in the
ordinary sense. It is not intended nor
construed so as to permit the issuing
of funding bonds to take up warrants
of district lligh schools.

Opinion No. 231
County Printing-Supplies-Statutes
-Constl'Uction.
HELD: Chapter 8, Laws of 1933, pertaining to county supplies exceeding
$500.00 and requiring publication of
notice and letting to lowest bidder, does
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not apply to county printing which
~hould be classed {IS sen'ices and CO\'ered by Chapter 10, Laws of 1929.
.Tune 5, 193;~.
You ha\'e asked my opinion whether
Chapter S, Laws of Um3, applies to the
count)' printing contract, and, therefore, whether it is necessary to puhli~h
a notice calling for bids and to let the
t'ontract to the lowest responsihll'
hirlder.
Section 4482 R. C. 1\1. ]921 as amended
Io,\' Chapter 10, Laws of 1!)2!l, relatin~
to contracts for puhlic printing, fixing
of prices, etc., mnong other things, provifles: "The contract shall he let to the
newspaper that in the judgment of the
Count)' Commissioners sha II he most
suitahle fO!' performing said work,
•• *"
It will he noted from It reading of
this chapter that no publication of notice is required, nor are the county commissioners required to let the contract
to the lowest bidder. On the contrar,\',
the statute requires that the contract
he let to the newspaper which. in the
judgment of the commissioners, is most
suitable for performing the 'York. It
will he ohserved too that cert1llin maximum plices are fixed uy the statute.
Chapter S, Laws of 1!)33, does not expressly repeal Section 4482 as amcnded.
Does it do so by implication'! Printing
in my opinion, cannot be classed HS
"supplies" without gi"ing that worrl a
strained meaning. Printing ra the r
should he classed as senices, work nnfl
la hor, e\'en though such sen'ices in
~ome instances may hc rendered in
pal·t in connection with certain printed
supplies. l\foreover, the work of printing is 'practically all piece work nnd
ordered liS needed by the count,\'. It
would he impracticHble to publish a
notice for three weeks, as well HS unr1esirahle in Illany instances to let contracts for printing to the lowest hidder,
regardless of the quality of the services
rendered. Clearly, the personal element
does not enter into the furnishing of
supplies such as are enumerated in said
Chapter 8, as it does in a contract cnlling for sen'ices as required from tinw
to time. Therf' seems to be no clen r
intention on the part of the legislatUl'e
as expressed in said Chapter 8 to repeal
the law relating to public printing
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which specifically vrescl'ibes a procedure whicb has been ill operation for
many yea rs.
The ~enernl principles of law concerning repeal uy implication as expressed in 59 C . .T, 004, et seq., compel
the conclusion that tilt' legislature did
not intend to repeal the law relating
to county pl'inting. 1 quote from one
section only, \)eing Section 510, p. n05:
"The repeal of statutes by implication
is not fa"ored. The courts are slow to
hold that one 's~atute has repealed
another uy implication, and they will
nut make such an adjudication if the)'
can a \'oid doing so consistently 01' on
any reasonaule hypothesis, 01' if they
can alTive at another result by any
('onstruction which is fair and reasonHhle. Also, the courts will not enlarge
the meaning of one act in order to hold
that it repeals Hnother by implication,
nor will they adopt an interpretation
leading to an adjudication of repeal b)'
implication unless it is illevitable, lind
a "ery clear lind defi nite reason therefor CHn ue assigned. Furthermore, the
courts will not adjudge a statute to
hll \'e ueen repealer1 by implication unless a legisllltive intent to repeal or
supersede the statute plainly lind
clearly appears. The implication must
lie clear, necessary, and irresistable.
It is my opinion, therefore, that
Chapter 10, Laws of 192!}, is not revealed Iby Chapter 8, Laws of 1!l:33:
that it is still in full force and effect
and should \)e followed in contracts relating to county printing.

Opinion No, 232
Insanity-SuPPOl-t of Insane Person
DUI'ing Commitment-Property
Acquit'ed Aftel' Commitment,
HELD: The state is entitled to have
property of insane person, acquired
after his commitment, applied to his
maintenance dm'ing commitment in
state hospital, and recital in commitment that insane person shall be cared
fOl' at public expense is merely recitlll
of present financial condition and is
not an adjudication of the right of the
state to l'eCO\'er against property of illsane persons subsequently found or
acquired.
June 6, 1933.
'l'he question you have submitted is

