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Section 3079, H. C. ~l. 1921, a~
amended hy Chapter 116, Laws of 1929.
eontains similar language. In view of
these express provisions of the Constitution and statute, it is my opinion that
waitresses in the dining rooms of
;;ehools maintained by the state, as well
as guards at the State Penitentiar~'.
are included, and therefore eight hour;;
constitutes a day's work for them.
(Note: S'ee opinion No. 638, this volume, re hours of labor of public officers. )

Opinion No. 219
Interstate Commerce-Federal Regulation-Intrastate Commerce.
HELD: That when an article is delivered to a carrier in one state fOl' delivery at a point in another state such
article retains its character as an article of interstate commerce, subject to
the regulation of the "Act to Regulate
Commerce" of the Federal Government
until it reaches and is delh'ered at its
ultimate destination and this is true
even though it may be handled by
\'arious carriers and under numerous
eon tracts in transit.
May 23, 1933.
You ha\'e requested an opinion from
this office as to when goods trucked
into this state from another state lose
their status as an article of interstate
commerce and take on the character of
nn article of intrastate commerce.
'Vhen an article is delivered to a
carrier in one state for transportation
into another state such article becomes
an article of interstate commerce and
it retains that character until it reaches
it>; Ultimate point of delivery, regardless of "rests," change of carriers, or
numerous contracts between the shipper
and ca rrier or carriers.
"It cannot be that the mere method
of accomplishing the object in view
when freight is delivered to an initial
carrier, whether by a through routing
contract, the transit to be by way of
nn initial and successive lines, including a terminal switching company service, or by successive connecting contracts, each in order from the first
heing authorized to make the one succeeding, determines the character of
the cominerce as to whether inter or
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intra state as regards the last movement required to reach the unloading
point. The character of the initial contract is doubtless. evidentiary of the
purpose of the shipper; but it does not
control to make a subject of interstate
intrasta te commerce. The purpose, in
starting the freight, not. the particular
method of executing it, controls. In
other words, the service sought at the
start. all of it, the initial and successh'e elements connected to form the
whole, settles the matter."
"Sen'ice that is performed wholly in
one sta te is still subject to the Federal
Act to Regulate Commerce if it is a
part of interstate commerce. • • • The
character of the service rendered in regard to carriage of interstate freight
and not the manner in which goods
are biJIed determines whether the 'commerce is interstate or not." (DuluthSuperior Milling Co., v. N. P. Ry. Co.,
140 N. W. 1105.)
"It is the essential character of the
commerce, not the accident of local or
through bills of lading, which determines Federal or state control thereO\·er. • * • Commerce takes its character as interstate * * • when it is
actually started in the course of transporation to another state, * • • Railroad Commission v. Texas Pacific, 229
U. S. 336, and retains its character as
an article of interstate commerce to
its destination." (U. S. v. Union Stock
Yards, etc., 226 U. S. 286.)
'l'hese are only two of numerous decisions to the same effect. The rule is
established beyond question that when
an article is delivered to a carrier in
one state for delivery at a point in
another state such article retains its
character as an article of interstate
commerce, subject to the regulation of
the "Act to Regulate Commerce" of the
I<'ederal Government until it reaches
and is delivered at its Ultimate destination and this is true even though it
IlIay be handled by various carriers and
under numerous contracts in transit.

Opinion No. 220
District Court--Sentences, Suspension of.
HELD: That when a defendant's sentence has been suspended by a district
court, and he complies with the rules
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and regulations of the State Board of
Prison Commissioners governing perRons released and placed on probation
hv order of the district court, nothing
can he done in the future to restrain
his liberty.
May 24, 1933.
You ha\-e asked us whether or not,
in our opinion, anything can now be
done by the State Board of Prison Commissioners in the case of Tony Tirogalas who was recently given a suspended sentence of three years, on a
plea of guilty to the crime of manslaughter, by the District Court of the
Tenth Judicial District.
Our answer is in the negative. The
district court was vested with plenary
power in the matter. Furthermore, so
long as Tirogalas complies with the
rules and regulations of said board govcrning persons released and placed upon
probation hy order of the district court,
nothing can be done in the future to
restrain him or his liberty. But should
he violate such rules and regulations
at any time before the expiration of
the period of probation he subjects himself to arrest without warrant and must
he conveyed to and confined in the
State Prison to sene out his sentence.
(Sections 12078-12085, Revised Codes
1921; Foot Y. District Court, 72 Mont.
374: Bottomly v. District Court, 73
:\Ion t. 541).

Opinion No. 221
Taxation-Ta..yes, What Constitutes
Payment-Regis/:.e,·ed Warrants
-County Treasurer.
HELD: County treasurers have no
right to accept anything but money in
payment of taxes and have no authorit~' to accept registered county warrants.
Imlians-Climinal Jurisdiction-Courts
HELD: State courts have jurisdiction of crimes committed by Indian
wards upon lands to which the United
Sta tes has parted with ownership.
May 25, 1933.
You have submitted two questions:
"1. May the treasurer of a county
accept county warrants in payment of
taxes where there is a large amount
of warrants registered?

"2. Have the state courts jurisdiction of crimes committed by Indian
wards upon lands to which the government has ·part ownership, such as the
city of Polson, or deeded or patented
land ?"
I find no provision in the statutes
authorizing the county treasurer to accept registered county warrants in paymel:t of taxes and in the absence of
such provision he has no authority to
accept anything in payment of taxes
except money. In 61 C .•T. n63, Section
1240, the law is stated: "But in the
absence of such a restriction, taxes may
be paid in any lawful current money.
although the collector has no authority
to accept anything else unless specially
allowed by law." And in Section 1241:
"State scrip, county warrants or orders, treasurers' certificates, school district orders, state or municipal bondH
or the coupons therefrom, and all other
such evidences of indebtedness are not
receivable in payment of taxes, unless
specifically made so hy some constitutional or statutory proYision."
Answering your second question, it is
my opinion that the state courts have
jurisdiction of crimes committed by Indian wards upon land to which the
government has parted with ownership.
In the case of State v. Big Sheep, 75
"font. 2HJ, 243 Pac. 1067, where the defendant, an Indian ward, was convicted
of a misdemeanor committed off the
reservation and in the county of Big
Horn, the comiction was upheld. It is
true that in that case the misdemeanor
charged was not made a crime by the
laws of the United States, but that
fact did not seem to be the determining
factor. The court said on page 225:
"The justice's court haQ jurisdiction of
the misdemeanor charged if committed
within Big Horn county, unless upon
land within, the exclusive jurisdiction
of the United States." And on page 233 :
"The United States did not attempt nor
has it ever attempted, to punish its
wards for crimes committed within the
limits of a state but outside a reservation. Even before he became a citizen,
if an Indian committel a crime within
this state, and without his reservation,
he was held amenable to our laws, and
subject to the jurisdiction of our
courts." (See cases cited.) And again
on page 234: "Lands to which the
United States has parted with title and

