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each branch establishment or separate
house of business located in the same
county" ; and Section 2418 which reads:
"For each license issued, the county
treasurer must collect a fee of one dollar, which must be paid into the general fund of the county."
While an attempt seems to have been
made in Section 8, House Bill 162,
Laws 1897 to repeal the latter section,
the title did not enumerate the same
and therefore it probably is still in
force. The Supreme Court on one occasion declined to pass upon this question. (State v. Courtney, 27 Mont. 378,
387; 71 Pac. 308).
Answering your second question, paragraph 2 of Section 2 of said Act, provides that this section shall not apply
to the slaughter of neat cattl(' of one's
own breeding except in excess of twentyfive carcasses each year.
Although no license is required for
the operation of a butcher shop where
only twenty-five carcasses are slaughtered and sold in a meat market, it
would seem that in most instances a
license would be required as it is not
likely that a shop can be operated successfully and continuously for a year
if limited to the sale of twenty-five
carcasses.
Opinion No. 190

Stockbrokers-Agents.
HELD: A stockbroker has no legal
right to employ a manager or supervisor to act as sales manager in his
or its behalf in the State of Montana.
unless such appointee has been a resident for six months.
May 3,1933
You have requested us to construe
section 4040, Revised Codes 1921, as
amended by section 5 of Chapter 47,
Laws of 1033, in so far as it confers
on or withholds from a stockbroker the
right to employ a manager or superYisor to act as sales manager in his or
its behalf in the State of Montana.
The statute in question authorizes
any investment company or stockbroker,
to which or to whom a permit to do
business has been issued by the In\'estment Commissioner, to appoint one
or more agents to represent it or him

in the State of Momana. The Investment Commissioner must not grant it
permit to an agent to repres('nt such
company or stockbroker unless he has
been a resident of the State of Montana
at least six months next prior to the
date of application for said permit. The
statute pro\'ides, however, that an officer of a permitted investment company
may employ one manager or supervisor,
who need not qualify as to residence, to
act as its sales manager in the State
of Montana.
The legislature in section 4026, Revised Codes of 1921, as amended by
section 1 of Chapter 47, Laws of 193.'\,
has attempted to define the term "investment company," and in section 4029.
Revised Codes 1921, has attempted to
defin'e the term "stockbroker." Evidently the law distinguishes one from
the other. Therefore, the terms are not
used synonymously.
It is our view, then, that the privilege which section 5, supra, extends to
an investment company of employing
a manager or supervisor to act as its
sales manager in Montana is withheld
from a stockbroker.
Opinion No. 191
Taxation-Special Levies-School

Districts-Statutes.
HELD:
provides a
levying of
tricts, and

Chapter 146, La WB of 1931,
complete procedure for the
a special tax by school dissaid procedure is exclusive.

May 4, 1933
You have requested a construction of
sections 6 and 7 of Chapter 146 of the
I~aws of 1931 relating to levying special
tax by school districts.
Section 7 of the above Chapter provides two methods of providing for the
extra levy which may be determined
upon by the board of trustees. First.
if it can be determined what the levy
shall be it shall be submitted at the
regular annual April election, and second, if it cannot he determined in time
to be submitted to the electors at the
regular annual election a special election must be held on or before .July 1.
It is the opinion of this office that
a submission of the question at any
other time would not be legal. When
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the statutes provide for a specific remedy in any instance it must be followed,
and as it has provided what appears
to be a complete remedy to meet such a
situation and specified the time that
such election shall be held, the statute
will control.

Opinion No. 195
I,ands-COunties-County Commissioners-Exchange of Lands.
HELD: If the county will be benefited by the exchange, the county commissioners may, in the exercise of their
discretion, permit one who has purchased or contracted to purchase certain lands from the county to turn back
Mid lands and receive credit for the
amount paid on the contract for the
purchase of other lands.
May 5, 1933
Yon ask an interpretation of that
portion of Chapter 65 of the Session
Laws of 1933, providing as follows:
"The county commissioners may also,
after any of said lands have been offered for sale and not sold, when it is
deemed for the best interests of the
county, exchange said lands for other
lands of equal value where the effect
of such exchange would be to acquire
land which could be leased or sold to
better advantage." Particularly you inquire as to whether or not one who has
purchased or contracted to purchase
certain lands from the county may be
permitted to turn back said lands and
receive credit for the amount paid on
the contract for purchase of other lands.
While the section quoted does not
expressly state that such procedure is
authorized, it appears to me that the
same is'within the contemplation of the
statute. The matter to be determined
hy the county commissioners is whether
the county will be benefitted by such
exchange. If they do determine that
it is for the best interests of the county
to make such exchange, it appears to
me they are authorized to do so.

Opinion No. 196
Beer-Licenses-Refunds.
HELD: No portion of a license fee
paid under the Montana Beer Act may
be returned to the applicant although
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his license may not authorize him to
transact business for a full year under
same.
May 6, 1933.
You request an opinion on the right
of the board to reflmd to a licensee.
under the Beer Act, Chapter 106, Laws
of 1933.
I am unable to find any authority in
the law to authorize the return of any
portion of the license fee. "In the absence of a provision for a pro rata license, a person taking out a license
must pay the full amount prescribed
even though he takes out his license
after the beginning of the license year."
(37 C. J. 250)
I therefore conclude that no portion
of such license fee may be returned to
applicant although his license may not
autholize him to transact business for
a full year under same.

Opinion No. 197
County Commissioners--Tax Deed Land
-County Land-Sale of Land Acquired
by Tax Deed, Mandatory.
HELD: Chapter 65, Laws of 1933,
makes the duty of the county commissioners mandatory to appraise, order
and advertise for sale of lands acquired
by tax deed.
May 8, 1933
You have requested the opinion of
this office as to the interpretation of
Chapter 65, Laws of 1933, and have
sullmitted the following question: "Is
it mandatory on the part of the board
of county commissioners to order and
advertise for sale all lands conveyed to
the county by tax deeds prior to the
enactment of said law, whether there
is any possible chance of selling the
sume or not?"
Section 1 of said Chapter 65 recites:
"Whenever the county shall acquire
any land by tax deed, it shall be the
duty of the board of county commissioners, within six months after acquiring title, to make and enter an
order for the sale of such lands. .. .. ..
And it shall be the duty of the board
of county commissioners to so appraise
order find advertise for sale all lands
heretofore conveyed to the county by

