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If a corporation were authorized 
. to pro\'ide in its articles an absolute 
grant of power to its board of dire(,~ 

tors to sell all the corporate assets, at 
the pleasure of tl)e board, such corpora­
tion would be empowered to ahsolutely 
nullify section 6004, supra, 

We are therefore of the opinion that 
paragraph "Xint'h" on sheet 7 is re­
pugnant to section 6004, as amended. 
and must be eliminated. 

Opinion No. 186 

La,hol'-Houl's of Labor-Sugar Refin­
eries-Refineries. 

HELD: Sec. 1. Ch. flO. Laws 1933, 
limiting the hours of lahor in and about 
sugar refineries is a valid exercise of 
the police power anll does not violate 
any express pro\'ii<ion of the Constitu· 
tion. 

April 28, 1933. 
'Ye ha \'e ca refully rea d your lettE'r 

of the 24th inst. regarding section 1 of 
Chaptet· flO. Laws of 1933, and entirely 
agree with the conclusion you have 
reached, namel~', that the statute is 
\'alid. 

Courts generally recognize the rights 
of the law-making hody to pass meas­
ures, under the police powers of the 
sta te, limiting' the hours of labor in 
certain industries. Such legislation has 
for its ohject the protection of the 
llE'alth. or the promotion of the safety, 
or hoth, of the employee, and the hu­
mane feeling and economic interest back 
of it are altogether laiHlable. As was 
well said by a distiJll-,'1lished jurist some 
~'E'ars ago: 

"The dangers to a man while work­
ing should be reduced to a minimum: 
the condi tions ulHlet' which he labors, 
so fa r HI" posi"ible should be conducive 
to health and comfort. Intensh'e work 
of either mind 01' hody, or both, should 
lIot be continued be~'ond his powers." 
(Court of Industrial Relations v. Chas. 
Wolff P. Co., 201 Pac. 418; State v. 
Lh'ingston Conct'ete etc. Mfg. Co., :34 
:\IOllt. 570: Commonwealth v. Riley, 
97 N. ].~. :367, Ann. Cas. 1912D 388; 
Holcombe v. Creamer, 120 N'. E. 354; 
In re Boyce, 75 Puc. 1, 1 Ann. Cas. 
66; note to State Y. Barba, Ann. Cas. 
l!H4D, at p. 1263; 12 C. J. 926, 927, 
6 H. C. L. 211.) 

The Act under considera tion pre­
scribes that a period of not to exceed 
eight hom's shall constitute a day's 
work not only in but about a sugar re­
finery. It applies, therefore, with equal 
force to those employed about and to 
those employed in such a refinery duro 
ing the period of operation. According 
to "Tebster's Xew International Dictio­
nary "about" means near, not far from. 
in the immediate vicinity of, in con­
tiguity or 1)I'oximity to. S'ee, also, the 
second, third and fourth series of'Vords 
and Phrases for the meaning and ap­
plication of the phrase "in or about." 

Section 30 of Article III of the Con­
stitution, which you cite, is found in 
the Bill of Rights lind reserves to the 
people themsel'l"es, as distinguished 
frQm the legislath'e assembly, rights 
in addition to those expressly enu­
merated in the fundamental law. 

Opinion No. 188 

Butcher's License--Licenses--Number 
Required-When Not Required, 

HELD: "'here a butcher has more 
than one meat market in a county he 
should obtain for display a license for 
each shop from county treasurer. 

A person butchering and selling his 
own cattle at meat market is no't re­
quired to ha \'e butcher's license unless 
he butchers and sells over 25 carcasses 
in one year. 

April 28, 1933 
You have submitted the following 

questions: 
No.1. Section 2, Chapter 172, Laws 

of 1931 proddes in part: "It shall be 
the duty of every butcher to display 
his license in a conspicuous place in 
his market." 'Vhere a company owns 
8e\'eral shops located in different 
towns in the same county, is there a 
provision under the laws of the state 
which would permit the county treas­
urer to issue duplicate licenses or 
copies of the original license? 

No.2. You have inquired whether 
or not a person killing cattle of his 
own breeding must secure a license 
in order to operate a butcher shop'! 

Answering your first question, this 
situation is cOl'ered hy Section 241R, 
R. C. 1\:1. 1H21, which provides in part: 
"separate licenses must be obtained for 
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each branch establishment or separate 
house of business located in the same 
county" ; and Section 2418 which reads: 
"For each license issued, the county 
treasurer must collect a fee of one dol­
lar, which must be paid into the gen­
eral fund of the county." 

While an attempt seems to have been 
made in Section 8, House Bill 162, 
Laws 1897 to repeal the latter section, 
the title did not enumerate the same 
and therefore it probably is still in 
force. The Supreme Court on one oc­
casion declined to pass upon this ques­
tion. (State v. Courtney, 27 Mont. 378, 
387; 71 Pac. 308). 

Answering your second question, para­
graph 2 of Section 2 of said Act, pro­
vides that this section shall not apply 
to the slaughter of neat cattl(' of one's 
own breeding except in excess of twenty­
five carcasses each year. 

Although no license is required for 
the operation of a butcher shop where 
only twenty-five carcasses are slaugh­
tered and sold in a meat market, it 
would seem that in most instances a 
license would be required as it is not 
likely that a shop can be operated suc­
cessfully and continuously for a year 
if limited to the sale of twenty-five 
carcasses. 

Opinion No. 190 

Stockbrokers-Agents. 

HELD: A stockbroker has no legal 
right to employ a manager or super­
visor to act as sales manager in his 
or its behalf in the State of Montana. 
unless such appointee has been a resi­
dent for six months. 

May 3,1933 
You have requested us to construe 

section 4040, Revised Codes 1921, as 
amended by section 5 of Chapter 47, 
Laws of 1033, in so far as it confers 
on or withholds from a stockbroker the 
right to employ a manager or super­
Yisor to act as sales manager in his or 
its behalf in the State of Montana. 

The statute in question authorizes 
any investment company or stockbroker, 
to which or to whom a permit to do 
business has been issued by the In­
\'estment Commissioner, to appoint one 
or more agents to represent it or him 

in the State of Momana. The Invest­
ment Commissioner must not grant it 

permit to an agent to repres('nt such 
company or stockbroker unless he has 
been a resident of the State of Montana 
at least six months next prior to the 
date of application for said permit. The 
statute pro\'ides, however, that an offi­
cer of a permitted investment company 
may employ one manager or supervisor, 
who need not qualify as to residence, to 
act as its sales manager in the State 
of Montana. 

The legislature in section 4026, Re­
vised Codes of 1921, as amended by 
section 1 of Chapter 47, Laws of 193.'\, 
has attempted to define the term "in­
vestment company," and in section 4029. 
Revised Codes 1921, has attempted to 
defin'e the term "stockbroker." Evi­
dently the law distinguishes one from 
the other. Therefore, the terms are not 
used synonymously. 

It is our view, then, that the privi­
lege which section 5, supra, extends to 
an investment company of employing 
a manager or supervisor to act as its 
sales manager in Montana is withheld 
from a stockbroker. 

Opinion No. 191 

Taxation-Special Levies-School 
Districts-Statutes. 

HELD: Chapter 146, La WB of 1931, 
provides a complete procedure for the 
levying of a special tax by school dis­
tricts, and said procedure is exclusive. 

May 4, 1933 
You have requested a construction of 

sections 6 and 7 of Chapter 146 of the 
I~aws of 1931 relating to levying special 
tax by school districts. 

Section 7 of the above Chapter pro­
vides two methods of providing for the 
extra levy which may be determined 
upon by the board of trustees. First. 
if it can be determined what the levy 
shall be it shall be submitted at the 
regular annual April election, and sec­
ond, if it cannot he determined in time 
to be submitted to the electors at the 
regular annual election a special elec­
tion must be held on or before .July 1. 

It is the opinion of this office that 
a submission of the question at any 
other time would not be legal. When 
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