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Opinion No. 170

County Commissioners—Mileage.

HELD: Mileage of county commis-
sioners is to be determined under Chap-
ter 16, Laws of 1933, and figured at
seven cents per mile.

April 18, 1933.

You request an opinion as to the
mileage to be paid to county commis-
sioners for the distance traveled in at-
tending meetings of county commission-
ers.

As you state, the question involves
the construction of Section 4464, R. C.
M. 1921, and Chapter 16, Laws of 1933.
The first paragraph of such Chapter
16, which is an amendment of Section
4884 R. C. M. 1921, reads as follows:
“Members of the Legislative Assembly,
state officers, county officers, township
officers, jurors, witnesses and all oth-
er persons except sheriffs who may be
entitled to mileage shall be entitled to
collect mileage at the rate of not to
exceed 7c¢ per mile for the distance ac-
tually traveled, and no more.”
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This statute does not refer directly
to Section 4464 of the Revised Codes.
Section 4464 provides that a commis-
sioner shall receive 10c per mile for
the distance necessarily traveled in go-
ing to and returning from the county
seat and his place of residence. The
language of Chapter 16 is so definite
it seems that there can be no other con-
clusion reached than that Section 4464
is modified by the subsequent act. This
law provides that it fixes the mileage
of certain officers and all other pre-
sons. 'Therefore, this language con-
trols and the mileage of county com-
missioners is to be determined under
Chapter 16, Laws of 1933, and figured
at Tc per mile.
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