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the tax as provided in Sections 2253 
and 2254, supra. It is suggested that 
the same procedure might be followed 
as in the case when delinquent taxes 
are cancelled when tax deed is taken 
hy the county by reducing the taxes re­
tch'ahle accounts on the county clerk's 
records and increasing the land ac­
quired by tax deed account (or cancel­
lation of contract) in the amount of 
these delinquent taxes, or such other 
uniform procedure which might be sug­
gested by the State Examiner. 

Opinion No. 163 

lUotOl' Vehicles - Trucks - }<'OI'eign 
TI'ucl{s-License, 

HELD: Foreign motor vehicles op­
erated on :Montana highways in gainful 
occupation or business enterprise must 
have Montana motor vehicle licenses, 

April 22, 1933. 
You ha,e requested my opinion as to 

whether trucks owned by the Sheridan 
Brewing Company of Sheridan, Wy­
oming, and used by said company in 
transporting their own beverages to 
towns and cities in Montana over Mon­
tana highways must obtain a Montana 
license. 

Under Chapter 121, Laws of 1929, 
Hection 7, only foreign trucks operated 
on highways in this sta te for compensa­
tion or profit were required to ha\'e a 
:\Iontana license, 

'l'his section, however, was amended 
hy Hection 7, Chapter 126, Laws of 
1U33, so that it now reads: "Before 
a ny foreign licensed motor vehicle 
shall be operated on the highways of 
this state for compensation or profit, 
01' the owner thereof is using the ve­
hicle while engaged in gainful occupa­
tion 01' business enterprises, in the 
State of !\Iontana, including highway 
work, the same shall be registered and 
licensed in this sta te in the same man­
ner as is required in the case of domes­
tic owned vehicles of similar character 
* • *." 

Under this provision of the statute 
it appears to be the intent of the legis­
lature that no foreign truck shall oper­
ate within the State of :Montana in a 
gainful occupation until same shall 
have been duly licensed in the same 
manner as is required of a state-owned 

truck, In view of this express provi­
sion of the statute it is my opinion 
that trucks owned and operated as 
above stated must haye a Montana li­
cense. 

Opinion No. 164 

Banks and Banking-Stockhohlers' Li­
ability-Director, 

HELD: A stockholder who, for two 
years, has sen'ed as director of bank 
and made and filed sworn statements 
to Superintendent of Banks tha't he is 
H stockholder and director. would ha\'e 
difficulty showing transfer in good 
faith, and mH~' be estopped and should 
not be released from liability. 

April 14, 1933. 
In your request for an opinion, you 

state that George Wolf of Great Falls, 
who has sen'ed as a director of a bank 
and has for two years. filed sworn 
statements that he actually owned the 
stock and was holding it as a director, 
rlesires to he released from an assess­
ment of 100% on his stock in this bank, 
which js now closed. claiming that he 
did not own the stock and that it was 
loaned to llim to serve as a director 
and that later he turned the stock back 
to the bank to he· transferred out of his 
name but that this has neyer been 
done. You ask whether or not 1\11'. 
Wolf has any just offset in the ab­
sence of any further proof. 

The general rule in regard to trans­
fer of stock is stated in 7 C. ;r. 504, as 
follows: "As a rule transfers made in 
good faith and in accordance with legal 
requirements are valid and release 
;;tockholders from subsequent liabil­
ity." 

Inasmuch, howe\'er, as Mr. Wolf has 
made and filed sworn statements with 
rour department to the effect that he 
actually owned the stock and was hold­
ing it as a director and during this 
time actually served as a director of 
the bank on the strength of his owner­
ship of the stock, it would certainly be 
extremely difficult for him to show 
that he made a transfer "in good faith" 
two years ago. If he made such trans­
fer, he is guilty of making a false 
statement. In "iew of the foregoing it 
would seem that ~Ir. ·Wolf would also 
be estopped from asserting that he is 
not a stockholder. 
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