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'Opinion No. 148 

Lh'estock-l\[igl'atol'Y Cattle and Sheep 
-Ta.~tion-Counties. 

HI;;LD: If cattle or sheep are owned 
and generally range in one county and 
yet, prior to and on the first Monday 
in l\larch, are aJl(] have been held 
within an enclosure in another county 
they shall be listed for taxation and 
taxed only in the county of their home 
a nd general grazing ground. 

1f cattle or sheep have, prior to such 
fir:;t Monday in March, been moved 
into a second county, and ha"e not 
been kept within an enclosure, but 
llll\'e heen permi tte(l to range in such 
county, thcy must be listed for taxa· 
tion and assessed in such county, 

In the latter case, the money re­
l'ic!ived from taxation of such lb'estock 
is divided in accordance with R. C. M. 
1921, Sec. 2071, 

April 10, 1933. 

'Ve are in receipt of your flH'or of 
April 3. The question you ask is as 
follows: "Does the stock (cattle or 
sheep) belonging to a resident of 
Meagher County, who moves said stock 
into another county for pasturage from 
November to April, become subject to 
taxation in the county in which they 
are found on the first day of March '!" 

As an answer to that question we 
would refer you to the following: Hc­
,;sell Codes of Montana, 1921, 200n. 
Attol'lley General's Opinions Vol. 10, 
p. 48; Vol. 12, p. 220; Volume 14, p. 
369. Peterson y. Granite County, 76 
l\font. 214. 

The question involved in your letter 
appears to be somewhat difficult of 
solution as a general principle, and ap­
pears to be governed by the last clause 
or subdivision of Section 2069. In the 
case of Peterson v. Granite County, 
supra, this condition prenliled: "Aft­
er they reached the feeding ground on 
or about the date aforesaid, the sheep 
were kept in feeding pens and other 
endosures in Granite County, and werc 
in the immediate possession and cus­
tody of plaintiff and his agents and 
employees. The sheep never run at 
large in Granite County," In that case 
it was held that they were only sub­
ject to taxation in Powell County, the 

home of the owner thereof, and the 
county where the sheep were generally 
kept. Therefore, there can be no ques­
tion when sheep are kept in feeding 
pens in the county to which they are 
removed they cannot be taxed therein. 

The statute and the decision of the 
l\Iontana Supreme Court definitely 
hold: 

1. That if cattle or sheep are owned 
and generally range in one county, and 
yet prior to a nd on the first Monday 
in March, are and have been hcld with­
in an enclosure in another county they 
shall he listed for taxation and taxed 
only in the county of their home and 
general grazing ground. 

2. If cattle or sheep have, prior to 
such first Monday in March, been 
moved into a second county and haye 
not becn kept within an enclosure, but 
have beell permitted to range ill such 
second county they must be listed for 
taxation :lI1d assessed in such second 
county. 

3. In the latter case the money re­
ceiYCtl from taxation of such lin~stock 
is divided in accordance ,,·ith UC\;sed 
Codes, Section 2071, 

Opinion No. 149 

Corporations - Articl.es of Incorpora­
tion-Amendment-SecretaI'Y of State 

-Capital Stock. 

HEIJD: The SeCl·etar~· of State is 
not vested with any discretion hut must 
accept for filing a certificate, fair on 
its face, of the proceedings of a cor­
poration, which resulted in its articles 
of incorporation being amended so as 
to increase its capital stock, even 
though extraneous investigation by him 
apparently discloses that the actual 
ca]Jital paid in amounts only to $750.00. 

April 11, 193.'3. 
You have asked us whether or not 

under the provisions of Chapter 33, 
Laws of 1931, you are "ested with any 
discretion in accepting for filing a cer­
tificate of the proceedings of a corpora­
tion which resulted in its articles of 
incorporation being amended so as to 
increase its capital stock by authoriz­
ing the issuance of one thousand shares 
of preferred stock of the par value of 
$100.00 each, where extraneous inves-
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