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pursued, if possible. (Section 10520,
R. C. M. 1921).
Section 3348, R. C. M. 1921, exempted
from the payment of a license fee the
following: "The provisions of this section shall not apply to any person who
shall kill beef in good faith for his own
use."
Chapter 75, Laws of 1923, made no
change in the wording of the exemption. In 1927, however, in repealing
said Chapter 75, the exemption was
worded to read as follows: "This section shall not apply to the sale of meat
by any person, firm, corporation or association who may slaughter or cause
to be slaughtered any neat cattle of his
own raising " * *" (Sec. 2, Chap. 121,
r~'lWS of 1927).
In 1!)29 the legislature again changed
the law to read: "Any person who kills
beef or veal in good faith for his own
use or for the use of himself and three
neighbors shall not be required to have
such meat inspected or stamped, nor
shall he be required to procure any license provided for in this act." (Sec.
3, Chapter 69, Laws of 1929).
In 1931 the statute was amended to
read as above set forth. (Chapter 172,
Laws of 1931). It will be noted that the
word "breeding" was used instead of
the word "raiSing." The use of this word
was not inadvertent as it was used
twice. It is a general rule of construction that: "'Words in common use are
to be given thier natural, plain, ordinary and commonly understood meaning, in the absence of any statutory or
well established technical meaning, unless it is plain from the statute that a
different meaning w'as intended or unless such construction would defeat the
manifest intention of the legislature."
59 C. J. p. 974, section 577.
Keeping in mind this rule, the definition of the word "breeding" as above
set forth, and having in mind the history of this exemption, it evidently was
the purpose of the legislature to permit
the breeder or raiser of neat cattle occasionally to slaughter and sell an animal or animals in the natural course of
his business as such breeder, without
being required to pay a peddler's license. On the other hand, it is evident
that the legislature did not intend to
permit all peddlers to enter the door of
exemption under the pretext that they

were ~laughtering and selling their own
animals. The high peddler's .license no
doubt was intended to reduce to a
minimum the edls of general peddling
of meat.
If a person acquired the animal or
animals slaughtered and sold in good
faith in the natural course of business
as such breeder or raiser of cattle, and
not for peddling purposes, such person
should be within tbe exemption. In
other words, the intention and not the
time of acquisition should determine.
It is our opinion, therefore, that the
word "breeding" as above used should
be giY(m a reasonably strict construction in order to give effect to the intention of the legislature. You will realize,
of course, that it is difficult to lay
down a general rule in adl·ance, to fit
all cases but that the facts of each case
must be considered and the law applied
thereto.

Opinion No. 12
County Surveyors-Salades-Funds.
HELD: ~'he fact that the legislative
assembly, by inadvertance, provided
that the county surveyor should be paid
from a fund which had been previously
a bolished does not alter the fact that he
is entitled to compensation as provided
by statute.
.lanuary 10, 1D33.
Replying to your request for an opinion, the old law in regard to controlling
the compensation of county surveyors,
was on a per diem basis. As advised by
you, the legislatil·e assembly of 1925
abolished the contingent fund. In the
In31 session the compensa tion of
county surveyors in counties with a
registered vote of 15,000 was fixed at
$3600.00 payable out of the contingent
fund.
Undoubtedly as you state, the assembly meant to have the salary paid
out of the general fund o"ing to the
fact that the contingent fund had been
abolished.
Chapter 179, Laws of 1931, fixed the
county surveyor's salary in counties
where the registered vote is 15,000, or
more, at $3600.00. If it had not been
specified what fund the salary of the
county surveyor is payable out of, such
county surveyor would have had an action against the county for compensa-
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rion for services rendered and it is dis('!'etionary with the commissioners to
pay it out of the general fund or any
other fund that they might choose. The
fact that the surveyor should be paid
and that fund has been previously abolished, does not alter the fact that he is
entitled to compensation as provided by
statute, and the position of this office
is that the county surveyor of Cascade
County is entitled to his salary of
$::IGoo.oo per year.

Opinion No. 13

Schools-High Schools-Principal,
Employment of.
HELD: The board of trustees of a
public high school cannot employ a
principal of said school for a term to
(~OllllnenCe six months after the term of
the bOHrd exvires, and its attempt so
to do is null and void.
January 9, 1933.
You ha"e requested an opinion from
this office 011 the following matter:
Tile board of trustees of the high school
of Lincoln Oounty Illet on December 30,
H)32, and employed Mr. G. W. Day, and
entered into a contract with him as
principal of the county high school for
a two year term heginning July 1, 1003.
The terms of office of two members of
the board of high school trustees expired on December 31, 1932, a day after
the \)oard entered into the contract
a bm'e referred to.
Section 6 of Ohapter 148, Laws of
H)31 , relating to high school boards,
provides that they shall ha"e four regular meetings in April, July, October,
alld January of each year. A provision
is also made for certain special meetings.
You do not state whether this special
meeting was regularly called and held
or not, and we are not giving any ad"ice on that but it might be well for
vou to look the matter up and see if
the meeting was regular according to
statute, as that might settle the question wi thout further controversy if it
dm'elops that the meeting was not regularly called and held. On the merits of
the proposition, we have to advise that
there is no specific statute in Montana
controlling such a situation as you pre-
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sent but there are a great many decisions in the various states relative to
Similar actions by boards of county
commissioners and by school trustees,
but Uwre is a great deal of conflict in
the conclusions arriwd at by such decisions.
We find no case in which a board of
county commissioners, or a board of
school trustees has been upheld in an
action where such contracts were not
performed or such materials furnished
until after the expiration of the life of
the board. ",Ve find a great many decisions where the actions of such boards
have been upheld where such employment or purchases have simply lappe(l
oyer into the term of the new board.
What we regard as -the most reasonable conclusion is indicated in the following cases: "1.'he board of county
commissioners has not the power to
employ an attorney for a period of three
years. The term to commence in the
future, after the retirement of one member of the board as such contract is unreasonable, impoSing as it does upon the
three subsequent members, an attorney
not of their hiring." Jay Oounty v.
1.'aylor, 123 Ind. 148, Note 7 L. R. A.
160.
"In the absenc-e of some necessity or
special Circnmstance showing that the
public good required it, a contract by
a board of county commissioners made
just prior .to the expiration of their
term of office, empleying a janitor for
the court house for a period of time extending into the term of their succesSOl'S in office and which has the effect
to forestall the action of such successors for a year, is calculated to be prejudicial to .the public interest, and hence
is against public policy and yoid."
Franklin Co. y. RanCh, !) Ohio Circuit
Oourt, 30l.
"The authority of a prudential committee to contract with teachers is to
ha,"e a reasonable limitation measured
hy the ob,ious purpose and object of
their election. 1'0 say that they shall
make no contract which shall be opemti ve beyond their offiCial term is too
narrow; to say that they can contract
for services which shall be rendered
during the official term of their suec-essors is too "'ide a view of their
authority." Ohittenden v. School District No.1, 56 Vt. 551.

