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a joint board for the purposes and with
the jurisdiction in this chapter specified." Your first question is:
"If a superintendent is hired in
joint session between a district board
and high school boan], can .either
hoard decide not to re-hire him without gi\ing the other board a yote?"
'l'his jOint hoard is neither a high
school board nor is it a' district school
board. Consequently. the JlroYisions of
thc sta tute rela til-c to tenure of offie-e.
do not apply. The hiring is merely for
such tprm as the joint bon rd shall determine. At the expiration of the term
of hiring, there is no automatic continuance of the contract. If the boards
decide to do so, the~' can meet and rehire thc principal or teacher for another term. The e-ost is apportioned hetween the district and the county high
se-hool and it is only intended to be effectiYe as the act states, wheneyer the
hoard of trustc€s o[ the county high
school and the board of trustees of the
school district deem it for the best interest of both school systems.
Your second question is: "Can a
\"Ote be thrown out as illegal if onc
member is kept from yoting?"
The ftnswer to this question all depell(ls upon the facts of the particular
~ase. which you ha\·e not stated.
Your third question is: "Can a joint
hoard he formed if one board is unallimouslr in favor but the other board is
three to four against it. 1s it necessary
to lun·c 11 majority of both 1l(lUrds in
fa,·or?" .
A joint board could not be furmcd
IlIlder such circumstances. Each board
must act independently of the other in
(Ietenllining whether a joint board will
he formed. In doing this they are gOYemed by the same rules as in any other
case where a question i;; i'iuhmitted to.
and decided by the board. 'Vhen a joint
hoard is formed it, of course, yotes as
a board and requires a majority of all
of the Yoting members.
Your fourth question is: "After a
surleriutendent has held this position
for five years, can he be discharged
without the board giYillg him sound
reasons for their action?"
This question has been answered by
a nswer to the former questions. The
board being purely statutory, the pro-
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\-isions of Section 1075 and of Section
3f) of Chapter 148, Session Laws of
1f)3L do not apply.
Consequently,
there is no re-hiring without action by
the joint board.
Your fifth question is: ;·Has the
county superintendent the same status
in the county high scho'ul board as any
other member in regard to voting power, etc.?"
The voting power of the joint board
is very definitel~' prodded for h~- Section 61. Under this section, the county
superintendent acts as secretary for
the board. She dops not Yote, excepting in the l:ase where there i>l a tie
which continues for thrC€ succes;:i\-e
ha 1I0ts, when she is authorized to cast
the deciding ,-ote. For the purpose of
\·oting, each board must have the same
numher of llll'llIbel·s. The memhers who
lun-e yoting power must be dpsignated.
1t is not clear how this section \yould
work out in a case where the school
board was in a di~trict of the first
class. having seven trustees. The county high school board also has seven
trustees, and the count~' superintendent is one of the seyen but she is excluded f!"Om voting on the joint boa rd,
except as stated.
Answering your question No. 6 in
regard to dissolving the hoard, there
is no proviSion for dissoh-ing the
hoard and no necessity. in m~- opinion.
for doing so since they are organized
()nl~·
for the purpose of employing
teachers, and as there is no automatic
re-elllllloyment, it requires new action
to he ta ken a t the eLd of each term of
PllIployment.

Opinion No. 103

Taxation-School Bonds-Exemption.
HELD: School bonds held by resillents of the county are not exempt
fl·OIll taxation.
March 8, Ul33.
You have requested my opiniun as tu
whether or not school bonds, held by
residents uf the county, are exempt
from taxation under Section 11)98, H.
c. ~I. 11)21, as amended, or should he
taxed and classified as provided for in
flection 11)99, R. C. :\1. 1921.
flection Hlf)8, as amended hy Challter 98, Laws of 1931, does not alter the
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original section in regard to the matter you submit. Cruse, et aI., Y. Fischl,
County Treasurer, 55 Mont. 258.
In Section 1999, covering the classification of taxable property, the paragraph co,ering property in Class 5, is
as follows: "All moneys and credits,
secured or unsecured, including all
state, county, school district and other
municipal bonds, warrants and securities without any deduction or offset;
pro\'ided, however, that the terms,
moneys, and credits as herein used
sha 1I Ilot embrace the moneyed capital
employed in the banking business by
any banking corporation or individual
in this state."
It is therefore my opinion that school
bonds held by residents of the county
are not exempt from taxation.

Opinion No. 104
County Sm'veyOl'S -

Salary - l\lileage
and Expenses.

HELD: The effect of the amendment to Section 1632, R. C. M. 1921, by
Chapter 170, Laws of 1929, was to restore to operation all of section 492,1
and thus permit the County Surveyor
to receive only $7.00 per day for seryices rendered under the provision of
that section.
'1'hc county surveyor is not entitled
to expenses or mileage while performi ng services rendered under this section.
.
March 8, 1933.
You have requested an opinion from
this office regarding the compensation
to be paid to the county surveyor of
'1'oole County.
The statutes pertaining to this subject are Sections 4921, 1639, R. C. 1\1.,
1921, and Section 1632, R. C. 1\1., 1921,
as amended by Chapter 176, Laws of
1V29. It will be observed that the
words "and for all other work performed for the county under the direction of the board of county commissioners", contained in Section 1632 Originally, were omitted in the amendment
of 1929 above quoted, although the
scope of the statutes was otherwise enlarged.
In the case of Hicks v. Stillwater
County, 84 Mont. 38, 274 Pac. 296, de-
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cided January 26, 1929, while the legislature was in session, it was held that
the inclusion in Section 16:32 of the
words which were omitted in Chapter
176, Laws of 1929. by implication
amended Section 4921 inwfar as it applied to surveys made for the county
by order of the board of eonnty commissioners and in that case the county
surveyor was permitted to reco,er an
additional $1.00 per day for 1396lh
flays. This decision sustained the rulings of the Attorney General prmiousIy made. amI found in Volume 8, Page
282 and Volume 9. Page 203 Opinions
of the Attorney General.'
Since the legislature in 192~ amenderl Section 1632 by nmitting the worfls
abm-e quoted. which by implication
amended Section 4!l21. the question
arises whether or not that portion of
the latter section which was amended
hy implication has been re,i\-ed.
Section !l6, R. C. M. 1~21. provides:
"No act or part of an act. repealed by
another act of the legislative assemhly.
is revi,ed by the repeal of the repealing act ,yithout express words revivinlr
such repealed act or part of an act".
Tt has been held. however. that such a
statute does not apply to certain cases.
The rule is stated in 5!l C. J. 942. Section 557. as follows: "However, it applies only to cases of ahsolute repeal.
alHl not to cases where the ori):.,rinal act
has been merely suspended. amended.
supplemented. or modified. or exceptions thereto haye ·been created". (Sec
Xotes 5 to 10, inClusive, for authorities
cited"). The rule is also stated in Annotated Cases 1918B. page 284: "A
statute abrogating the common·law
rule as to the revival of an act by the
repeal of the repealing act, has no application where the effect of an act is
not to ahrogate entirely a former act
hut merely to withdraw from the opera tion of tlle earlier act a portion of the
cases included within its terms, leaving the earlier act still in force except
as to the cases specifically provided
for by the later on€!. Under such cirC"umstanees the reI>eal of the later act
has the effect of again bringing the
cases provided for by it within the op('ration of the original act." Citing
cases in support thereof. This principle was recol.,"llized by Attorney General Foot in his opinion in Volume 11,

