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School Trustees-School Elections-Elections-Vacancies
-Qualifications.
Trustees
fies. General
Vacancies on
trustee holds

can hold office until newly elected member qualielection laws not controlling in school elections.
school board should be filled but if not then old
until new appointee qualifies.

Miss Clara B. Anderson,
April 17, 1931.
County Superintendent of Schools,
Ryegate, Montana.
My dear Miss Anderson:
I have your request for an opinion.
Answering your first question, an old trustee cannot hold over
longer than the necessary time for the new trustee to qualify. If the
trustee does not qualify the county superintendent must appoint someone to fill the vacancy.
Section 998, R.C.M. 1921 provides:
"When any vacancy occurs in the office of trustee of any
school district by death, resignation, failure to elect at the proper time, removal from district, or other cause, the fact of such
vacancy shall be immediately certified to the county superintendent by the clerk of the school district, and the county superintendent shall immediately appoint in writing some competent
person who shall qualify and serve until the next annual school
election."
In regard to thE: selection of a schoolhouse site, this cannot be done
except when directed by a majority of the electors in the district. The
site selected must be approved by the county superintendent of schools
and county health officer. (See section 1173, R.C.M. 1921.)
Answering your third question, general election laws do not control
school district elections. Section 989, R.C.M. 1921 provides that "the
voting must be by ballot, without reference to the general election laws
in regard to nominations, form of ballot, or manner of voting. * * *."
Answering your fourth question, the trustee cannot qualify until he
has been advised of his election.
Answering your fifth question, vacancies on the school board should
be filled as above indicated and an old trustee could hold over in the
event that no one was appointed to fill the vacancy.
Very truly yours,

L. A. FOOT,
Attorney General.

Legal Holidays-Elections--Registration-CancellationVoting.
The election on highway debentures called for May fifth
is a general election. Polls at general election are required to
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be open from 8 a. m. to 6 p. m. The day on which general election is held is a legal holiday.
Section 562, R. C. M. 1921 relates to general biennial election; hence, names of those not voting at general election May
fifth, 1931, should not be stricken from register.
Mr. W .. E. Harmon,
April 21, 1931.
Secretary of State, .
Helena, Montana.
My dear Mr. Harmon:
You have requested an opinion on the following three questions:
"1. Shall the county clerk cancel the registrations of those
who do not vote in this election immediately after such election?
"2. Should the polls be kept open from 8 o'clock A. M. to
6 o'clock P. M. as provided in section 594?
"3. Will this be a legal holiday as provided for in section
10, R.C.M. 1921?"
The election which is called for on May fifth is called under the
provisions of section 2 of article XIII of the constitution; the last part
of this section requires that such a law shall be submitted to the people
"at a general election."
In the case of State vs. State Highway Commission, 296 Pac. 1033,
the court said in speaking of this provision:
"This provision was a part of the Constitution as originally
adopted and was framed at a time when the referendum was
comparatively unknown. We think, considering the subject matter of the section, the term 'general election' does not mean
necessarily the general biennial election. The Constitution does
not say so, and Constitutions ordinarily do not provide the machinery for carrying out their commands; * * *"
We think the "general election" named means a statewide election
at which all the people entitled to vote may vote upon a question affecting them as a whole.
Section 562 requires the county clerk immediately after every "general election" to remove from the official register the registry cards of
all those not voting. In this section the legislature was referring to the
general biennial election and not to some special election which by being
state-wide' might be called a "general election." To hold otherwise would
result in the utmost confusion in the state.
It is therefore my opinion that the county clerk should not cancel
the registration of those who do not vote at this election immediately
after such election.
Answering your second question, section 689 requires that the polls
be kept open continuously from 8 o'clock A. M. to 6 o'clock P. M. on the
day of election.
Answering your third question, this day will be a legal holiday as
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being a day on which a general election is held throughout the state as
provided in section 10, R.C.M. 1921.
Very truly yours,
L. A. FOOT,
Attorney General.

Investments-Reinvestment-State Board of Land Commissioners-General Fund Warrants-Sale.
The state board of land commissioners has power to purchase warrants issued on the general fund of the state of Montana and to sell the same and reinvest the proceeds.
April 22, 1931.
Mr. F. E. Williams,
State Treasurer,
Helena, Montana.
My dear Mr. Williams:
With reference to the proposal of the state board of land commissioners to sell certain warrants which were issued on the general fund
of the state of Montana, and which were purchased by the said board
for the public school permanent fund, all as expressed in a certified copy
of resolution adopted by the board hereto attached, I wish to advise
that these warrants were purchased by the board under authority given
by section 1912, R.C.M. 1921, as amended by section 1 of chapter 15,
laws of 1927. The purchase of the said warrants, in my opinion was fully
authorized by said section and amendment thereto.
The proposed sale of said warrants, in my opinion, is authorized
by the provisions of section 3 of chapter 60, laws of 1927, giving the
state board of land commissioners general authority, direction and control over the care, management and disposition of the funds arising
from school lands, and conferring upon said board all power, whether
specifically mentioned in the law or not, which is inherent in the general
and discretionary powers conferred by the constitution and which are
necessary for the proper discharge of the board's duties.
It is specifically provided that one of the duties of the board is to
so administer the common school fund as to secure the largest measure
of legitimate and reasonable advantage to the state. Under these broad
powers, it is my opinion that the sale of securities in which the funds
may be invested is authorized as an incident to the administration of the
fund for occasions might arise where, by the sale of securities on hand,
the funds arising therefrom could be reinvested so as to secure a larger
measure of advantage to the state either in the way of income or safety
of the investment.
One of the ways of securing a larger income is the handling of the
funds in such a way as to permit the reinvestment of interest earned.
It is obvious that the state could secure a larger income by disposing of
certain securities from time to time if it can secure at the time of the
sale the accrued interest, and reinvesting the principal and interest in

