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provides that the county treasurer is authorized to receive, in lieu of 
cash, interest coupons maturing within the year in payment of any 
tax or assessment levied for payment of interest on bonds, it is my 
opinion that this applies only to those cases where they are tendered as 
a payment of the assessment levied for payment of interest; that is, 
where they are offered as a payment of the assessment and not as pay­
ment for the purchase price of the lands. These bondholders, when they 
purchase these lands from the county, are purchasing property and are 
not paying assessments as those have been merged in the title which 
the county has. Second, "if the entire amount is required to be paid in 
cash, may it be done by an exchange of checks by the treasurer and 
bondholders? " 

I do not know just what is meant by the above question. The safest 
procedure would be for the bondholders to pay to the county the amount 
of the purchase price and the treasurer would then apportion to the 
funds represented by the delinquent taxes and assessments that part of 
the purchase price which belongs to those funds and the balance within 
the limitation mentioned in the court's opinion in the case of State ex 
reI. Malott vs. County Commissioners should be placed in the bond and 
interest fund and it is out of this that the bondholders receive their 
interest and redemption moneys. 

Third, if all of the excess over and above the amount of delinquent 
taxes and assessments is available to redeem all bonds, whether matured 
or not, up to the total amount of the entire bond issue. The excess within 
the limits prescribed in the court's decision aforesaid would be applicable 

. to the redemption of all of the bonds, whether matured or not. 
I have given the above matter considerable consideration but as the 

opinion is required April 10th, the short time in which I have had to 
prepare it prevents me from stating in this opinion little, if anything, 
more than the conclusions which I have arrived at after consulting the 
statutes and decisions applicable. Very truly yours, 

L. A. FOOT, 
Attorney General. 

Protein Laboratories-Counties-Senate Bill 57, Laws 
1931. 

The law does not contemplate the joint operation of pro­
tein laboratories by two or more counties but all surplus goes 
to the county operating the laboratory regardless of where 
samples originated. 

Mrs. Toile Morris, April 10, 1931. 
Department of Agriculture, 

Helena, Montana. 
Re: Construction of Senate Bill No. 57, 

Providing for Protein Testing Lab-
My dear Mrs. Morris: oratories. 

You have requested an opinion as follows: 1. "Whether the attorney 
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general will approve a plan for Dawson and neighboring counties to 
share in cost of equipment and/or rental on laboratory space." 

It might be said that the bill apparently does not contemplate any 
plan whereby neighboring counties may jointly operate a laboratory. 
This disposes of question 2 as to the counties drawing their agreement 
between themselves. 

3. "Should Dawson county establish a laboratory itself would all 
fees earned by the laboratory accrue to the credit of the laboratory, or 
would we share only in a portion of the surplus resulting from testing 
of samples originating in Dawson county?" 

Section 10 of the bill provides: 
"On July first each year, the Commissioner of Agriculture 

shall determine the amount of surplus, if any, accumulated from 
fees remitted by each laboratory and seventy-five per cent of 
said surplus from such county shall be paid to each county upon 
claims duly approved by the Board of Examiners and warrant 
of State Auditor upon State Treasurer, and twenty-five per cent 
shall be retained by the Department of Agriculture revolving 
appropriation fund to apply on the administration costs of this 
act." 

You are advised that under the above section all of the seventy-five 
per cent of the surplus would be returned to the county in which the 
laboratory had been established regardless of where the samples to be 
tested had been sent from. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Taxation - Tax Sales - Subsequent Assessments - Pay­
ment. 

Where land has been sold to the county for delinquent 
taxes the taxpayer may pay taxes levied for subsequent years 
without making redemption from the prior sale. 

Mr. J. H. Forster, 
County Attorney, 

Malta, Montana. 

My dear Mr. Forster: 

April 13, 1931. 

You inquire if, after lands have been sold for delinquent taxes, but 
before tax deed is taken, the owner may pay subsequent delinquent taxes 
without redeeming from the tax sale the property which was sold thereat 
and purchased by the county and against which said subsequent de­
linquent taxes exist. 

Section 2231, R. C. M. 1921, requires any property which has been 
purchased by the county at a delinquent tax sale to be assessed, but it 
must not be exposed for sale, and the sale thereof must be adjourned 
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