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vened in session, the members would be entitled to per diem while convened as a board transacting the business of the county but this charge
would be for attending the meetings of the board rather than for specific
appraisements of property. They could not charge per diem for traveling
over the county for the purpose of viewing the various pieces of property
to gain information for appraisement purposes. This conclusion is
strengthened by the fact that in the original senate bill 23, one of the
bills for which the bill under consideration is a substitute, provided that
the appraisement should be made by the member of the board in whose
district the property is situated and that for his services he would be
entitled to charge $8.00 per day and expenses. This provision was not
incorporated in the substitute bill which strongly indicates that the
legislature did not intend that the commissioners should receive per diem
or expenses for making appraisements.
Very truly yours,
L. A. FOOT,
Attorney General.

Leases-County Commissioners-County Property-Tax
Deed Property.
Prior to the enactment of substitute senate bill for numbers 23 and 26 amending section 4465, R. C. M. 1921 the county
commissioners did not have power to lease property acquired
by tax proceedings. Under said section as amended by said
bill the county commissioners have the right to make lease::
of such property in conformity with the provisions of subdivision 28. Property leased must first be exposed to sale. If
no sale is then made it may be leased.
Mr. Homer A. Hoover,
March 18, 1931.
County Attorney,
Circle, Montana.
My dear Mr. Hoover:
You have written me with reference to leasing of tax lands.
This office held in the past that no power existed in the board of
county commissioners to lease these lands. However, the last legislature
enacted substitute senate bill for numbers 23 and 26 which is an amendment of section 4465 relating to the powers of the boards of county
commissioners.
Subdivision 28 reads as follows:
"To lease and demise county property, however acquired,
which is not necessary to the conduct of the county's business
or the preservation of county property and for which immediate
sale cannot be had. Such leases shall be in such manner and for
such purposes as, in the judgment of the Board, shall seem best
suited to advance the public benefit and welfare, and all revenue
derived therefrom, except as otherwise provided, shall be paid
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into the county treasury. On the tenth day of January and the
tenth day of July in each year the county treasurers shall distribute such revenues to the several county, trust and agency
funds on the basis of the tax levy for the preceding year. All
such property must be leased subject to sale by the Board, and
no lease shall be for a period to exceed three (3) years."
Under this provision the county is authorized to lease lands acquired
by tax deeds.
I am enclosing you herewith a copy of an opinion rendered to
county attorney Foss of Glendive, Montana concerning the sale and leasing of property acquired by tax proceedings.
Inasmuch as subdivision 28 of the senate bill only authorizes the
leasing of the property "for which immediate sale cannot be had," it is
my opinion that any property which the county desires to lease must
first be exposed to sale under the provisions of subdivision 10 of the
senate bill. If the property cannot be sold at such sale then it might
be leased under the provisions of subdivision 28.
Very truly yours,
L. A. FOOT,
Attorney General.

Firemen-Line of Duty-Benefits-Illness-Injuries.

"Line of duty" means something pertaining to the duties
of a fireman, and whether a member will be entitled to benefits for dental work depends upon whether such work was made
necessary by sickness or inj ury contracted or received in line
of duty. No benefit can be allowed a member who has been
suspended and contracted sickness or injury while suspended.
March 19, 1931.
Mr. George P. Porter,
State Auditor,
Helena, Montana.
My dear Mr. Porter:
You have requested my opinion on the following questions:
"1. What constitutes line of duty under our state law for
a paid fireman under the two platoon system, he being ten hours
on duty and fourteen hours off duty in each twenty-four hour
day and subject to call when he is off duty should he be needed
for duty?
"2. Under our state law would a member of the association
be entitled to benefits (doctor bills, etc.) for the X-ray and extraction of his teeth?
"3. If a member of the association and fire department
should become suspended from the fire department for cause and
contracted sickness or injury while so suspended, would he still
be a member of the association and entitled to benefits under
our state law?"

