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Taxation-Tax Deeds--Lien-Merger-Cancellation. 

Taxes levied on lands prior to the time that county took 
tax deeds therefor, but which had not become delinquent at 
the time the deeds were taken, are merged in the title acquired 
by the county. 

County commissioners have no authority to cancel such 
taxes of record but a notation placed upon the assessment roll 
that the lands had been acquired by tax deeds would show 
sufficient reason for not again exposing them to sale because 
of these levies. 

Mr. F. S. P. Foss, 
County Attorney, 

Glendive, Montana. 
My dear Mr. Foss: 

December 12, 1930. 

You state that after the assessment and levy of taxes for the year 
1930 Dawson county procured tax deeds to lands against which levies 
were made for the 1930 taxes and that in most instances the deeds were 
obtained subsequent to the time the 1930 taxes became delinquent. You 
inquire if the county commissioners may now cancel the 1930 taxes 
against these lands for 'which the county has obtained tax deeds. 

I am enclosing herewith copy of an opinion rendered on the 17th 
day of February, 1930, to Walter R. Knaack, county attorney, which 
has some bearing upon the question though in the case mentioned in 
that opinion title was obtained by the county prior to the time the levy 
was made. In my opinion, however, the rule of the merger of the tax 
lien in the title acquired by the county applies also in your case and 
in so far as these 1930 taxes are concerned the lien which the county 
had therefor became merged in the title obtained by the county through 
its acquisition of the tax deeds subsequent to the assessment and levy. 

Inasmuch as these taxes were properly levied I do not believe the 
county commissioners have any authority to cancel them of record, but 
a notation placed upon the assessment roll to the effect that the county 
had acquired title to the lands by tax deeds would show sufficient rea­
son for the county treasurer not again exposing these lands for sale 
because of these levies. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 

County AHorneys-Officers-Qualifications-Residents 
-Elections. 

A person does not need to be a resident of the county (for 
which he is elected county attorney) at the time of his election 
but after his election he must reside in the county during his 
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term of office. He is not required to be a resident of the county 
during the interim between his election and the time his term 
of office begins. 

Mr. Chester E. Onstad, 
County Attorney, 

Broadus, Montana. 
My dear Mr. Onstad: 

December 15, 1930. 

You request my opinion, as follows: Is a county attorney, who at 
the time of his election is not a resident of the county for which he is 
elected and who fails to become a resident of such county prior to the 
first Monday in January when he is to take office, disqualified from 
taking the office by reason of his failure to become a resident of the 
county prior to the time he is required to take the office? 

Under section 19, article VIII of the constitution it is provided that 
county attorneys shall have the same qualifications as are provided for 
a judge of the district court, with the exception as to age. Under sec­
tion 16, article VIII of the constitution it is specifically provided that a 
district judge need not be a resident of the district for which he is 
elected at the time of his election but that after his election he shall 
reside in the district for which he is elected during his term of office. 
This same provision regarding residence is by section 19 of article VIII 
made applicable to county attorneys. 

It is therefore apparent that a person to be eligible for election 
to the office of county attorney does not at the time of his election 
need to be a resident of the county for which he is elected but that 
after he has been elected he must reside in the county "during his term 
of office." If, during his term of office, he resides in the county the 
requirement of the constitution has been met. I do not interpret the 
section as requiring residence during the interim between his election 
and the time that his term of office began. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 

Criminal Law-Sentences-Suspension-Statutory Rape. 

The court may grant a suspended sentence in cases of 
statutory rape. 

Mr. R. C. Dillavou, 
County Attorney, 

Billings, Montana. 
My dear Mr. Dillavou: 

December 16, 1930. 

You have sent me a copy of the proceedings in the case of State vs. 
Rodriguez relative to a suspended sentence and in which you ask if 
the court has authority to grant a suspended sentence where there is a 
conviction of statutory rape. 
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