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I find no other law in Montana which could have any possible inter
pretation as requiring the postoffice address of the mortgagee to be 
stated in a chattel mortgage. 

You request that this office notify all recorders in the state of 
Montana of our conclusion upon this subject. I suggest that you might 
make copies of this opinion and forward them to the respective' county 
clerks when you forward a crop mortgage for filing. . 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Trade Names-Trade Marks-Registration-Secretary of 
State. 

The name "Rocky Mountain Adjustment Service" is not 
a trade name or trade mark which may be registered in the 
office of secretary of st~te. The name under which a person 
intends to transact business should be registered in the office 
of the county clerk and recorder. 

Mr. W. E. Harmon, 
Secretary of State, 

Helena, Montana. 
My dear Mr. Harmon: 

March 7, 1931. 

You have sent me papers in connection with the application of 
A. B. Lehman to register in your office the name "Rocky Mountain 
Adjustment Service" under sections 4286 to 4292, R. C. M. 1921, and you 
inquire if this name may be registered in view of our opinion to you 
under date of September 18, 1929. 

It is apparent from the application that Mr. Lehman has appro
priated this name as one under which he will transact business in lieu 
of his own name. This being true, he is not entitled to register the same 
in your office but he should file the same in the office of the county 
clerk and recorder at Lewistown under the provisions of sections 8019 
to 8024, inclusive, of said revised codes. 

The purpose of registering names or marks in your office is not to 
permit the registration of trade names under which persons may do busi
ness as that is governed by said sections 8019 to 802-4. The name or 
mark that may be registered in your office is one that has reference 
to the goods handled by such person either in a business conducted under 
his own name or some trade name, as, for im,tance, "Arm & Hammer" 
could be registered in your office as that pertains to a "product handled 
by a manufacturer" but the name of "Arm & Hammer Soda Company" 
could not be registered in your office by an individual appropriating 
that name as one under which he would conduct his business. 

It is my opinion that the name "Rocky Mountain Adjustment Serv
ice" is not such a name as is authorized to be registered in your office 
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but that the same may be registered in the office of the county clerk 
and recorder under the provisions of sections 8019 to 8024, inclusive. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Commissioner of Insurance-Investment Companies
Fees-Refunds. 

The $25.00 fee mentioned in section 4050, R. C. M. 1921 as 
amended by chapter 179, laws of 1929, and in section 4033 
R. C. M. 1921 is a filing fee and should not be refunded in case 
the commissioner refuses to issue a license. The papers filed 
should be retained regardless of whether or not the company 
is licensed to do business in the state. 

Mr. George P. Porter, March 9, 1931. 
State Auditor and ex-officio Investment Commissioner, 

Helena, Montana. 

My dear Mr. Porter: 

You inquire whether a company coming under the provisions of the 
investment law must pay $25.00 for filing its papers with the invest
ment commissioner, regardless of whether it is issued a license to sell 
securities in this state, or whether the $25.00 fee must be refunded in 
case the commissioner declines to issue such a license. 

Section 4050, R. C. M. 1921, as amended by chapter 179, laws of 1929, 
provides that the fee for filing" the original papers of an investment 
company or stockbroker shall be $25.00 as provided in section 4033, 
R. C. M. 1921. The last mentioned section requires that the company must 
file certain papers and documents with the commissioner which it ap
pears from said section and section 4036, R. C. M. 1921 is for the purpose 
of giving the commissioner certain information to be used by him in 
determining whether the company should be issued a license, and he 
may also make an examination of the company's affairs if he sees fit 
to do so. He may grant such a permit or deny it, upon the conditions 
mentioned in said section 4036. If he denies the company a permit it may 
appeal to the state board of examiners as provided in section 4038, and 
if on the appeal the decision of the commissioner is reversed he must 
then issue the permit. 

From these sections it is apparent that the fee of $25.00 is one that 
is chargeable for filing the papers and documents mentioned in section 
4033, and it is apparent also that in determining whether a company 
should be licensed the commissioner examines the papers and documents 
filed. The filing of the documents and papers mentioned in section 4033 
seems to be a condition precedent to the duty of the commissioner to 
examine them and it is these filed papers and documents that would 
be the basis of an appeal to the state board of examiners in case the 
commissioner refused to license the applicant. 
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