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question which was required to be submitted to the people was the proposition of increasing the levy to a specified rate and the time during
which the rate is to be levied.
It will be observed that the purpose for which the increased rate
is to be levied is not required to be submitted to the electors under the
constitution other than for general state purposes. What is to be done
with the money after the levy has been authorized apparently was by
the constitution left to the legislature. On this theory the direction in
chapter 138 that the legislature is required to use the moneys only for
the purposes mentioned in the act would be in the nature of a restraint
upon the legislature to make appropriations out of the taxes after they
were levied, whereas, no such restraint appears in the constitution and
the legislature would not be restrained by the said chapter from appropriating the money for other purposes.
Which of the above two theories would be held to be applicable to
the question is highly debatable and, of course, cannot be definitely
answered except by the courts. I am inclined toward the latter view.
Of course, there is no objection to making appropriations for the
purchasing department out of the general fund.
As to making any part of the appropriation for the purchasing
department out of the 5c gasoline tax, it is my opinion that the legislature is at liberty to do so. This tax is subject to the will of the legislature and can be used for whatever purposes it sees fit to use it for. Of
course, house bill No. 1 has attempted to pledge or appropriate sufficient 'of this fund to meet the interest on debentures which would be
issued during the next two years. The case involving the'validity of this
bill is now in the supreme court but in any event, in my opinion, that bill
would not prevent using moneys not required for this interest during the
next two years from being appropriated for other purposes.
Very truly yours,
L. A. FOOT,
Attorney General.

Oath-Professor-Instructor-Teacher-House Bill No.
67.
The oath required of every professor, instructor or teacher "who shall hereafter be employed" does not apply to those
under contract of employment but applies only to re-employment and new employment.
Ml'. Melvin A. Brannon,
February 19, 1931.
Chancellor of University,
Helena, Montana.
My dear Mr. Brannon: .
You have requested an opinion relative to house bill No. 67, approved
February 16, 1931. You wish to be advised whether the words "Every
professor, instructor or teacher who shall hereafter be employed," etc.,

34

OPINIONS OF THE ATTORNEY GENERAL

apply only to persons not in the employment of the University of Montana at the date of the approval of the act, but who later enter its employ, or do they apply to all persons (of the classes) named who are
appointed or reappointed after the approval of the act, or do they apply
to all persons (of the classes named) who are actually in the employment of the University of Montana at any time after the approval of
the act, regardless of the time of the beginning of their employment.
The act is entitled: "An Act Prescribing the Oath' or Affirmation
to be Taken and Subscribed to by Teachers, Instructors and Professors
in Public Schools, Normal Schools, Colleges and Universities of this
State."
Section 1 relates to persons who apply for a contract, or any renewal
thereof, to teach in any of the public schools of this state, while section
2 covers every professor, instructor or teacher who shall hereafter be
employed by any university, normal school or college in this state, etc.
In my opinion, the words "who shall hereafter be employed" cover
the first two classes included in your question, i. e., persons not now in
the employ of the university but who later enter its employ, and also all
persons now employed who are re-employed after the act takes effect.
Neither section 1 nor 2, in my opinion, is intended to cover persons who
at the time the law takes effect hold teaching contracts in either the
public schools or the university, until their contracts expire and they
are re-employed.
Very truly yours,
L. A. FOOT,
Attorney General.

Chattel Mortgages-Mortgagee-Filing-Address.
The address of the mortgagee is not required to be stated
in a chattel mortgage to entitle it to be filed.
February 28, 1931.
Mr. Frank S. Kremer,
Assistant Solicitor,
U. S. Department of Agriculture,
Farmers' Seed Loan Office,
Grand Forks, North Dakota.
My dear Mr. Kremer:
You inquire whether under the laws of this state a chattel mortgage upon a crop must contain the postoffice address of the mortgagee.
Section 4805, R. C. M. 1921, as amended by chapter 2, laws of 1929,
applies only to those instruments mentioned therein and which are required to be recorded in the office of the county clerk and recorder.
A chattel mortgage is not required to be recorded in Montana and
therefore does not come within the provisions' of the above-mentioned
law. Neither does section 8259 of said codes as amended by section 1 of
chapter 14, laws of 1925, have any bearing upon chattel mortgages as
by its terms it is limited to assignments of real estate mortgages.

