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paragraph applies to associations of purely religious, charitable or benevolent description, and since the association in question is neither of these,
this exemption would have no application. It is therefore my opinion
that such societies are not exempt under the provisions of this statute.
However, section 6159, R.C.M. 1921, provides:
"Nothing in this chapter must be so construed as to prevent
any number of persons, not exceeding two hundred, from making mutual pledges, and giving valid obligations to each other,
for their own insurance from loss by fire or death; but such
association of persons must in no case insure any property not
owned and occupied by one of their number; and no life except
that of one of their own number; nor are the provisions of this
chapter applicable to such associations or companies. But such
associations or companies must not pay any salaries or compensation to officers, agents, or other employees, or receive premiums, or make dividends."
Under the provisions of this section mutual benefit societies are not
required to come under the jurisdiction of the insurance commissioner
as in the case of other insurance companies, where the membership does
not exceed two hundred and where no salary or compensation is paid to
their officers, agents or other employees, or do not receive premiums or
make dividends, but should such associations violate any of these prohibitions they would come under the general insurance laws as in the case
of other insurance companies and would be required to comply with the
provisions of section 6118, R.C.M. 1921.
I am also enclosing herewith copy of an opinion rendered to the
county attorney of Hill county, and refer you to an opinion rendered to
your office on this subject under date of May 25, 1931.
Very truly yours,

L. A. FOOT,
Attorney General.

Drugs-Patent Medicines-Milk of Magnesia-Aspirin.
Milk of magnesia prepared substantially in accordance
with the formula contained in the United States Pharmacopoeia is neither a patented nor a proprietary medicine. Aspirin
is not a proprietary or patented medicine.
Mr. J. A. Riedel,
May 2; 1932.
Secretary,
Montana State Board of Pharmacy,
Boulder, Montana.
My dear Mr. Riedel:
I have your request for an opinion.
In my opinion milk of magnesia prepared substantially in accordance with the formula contained in the U. S. Pharmacopoeia is neither
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a proprietary nor a patented medicine. (State vs. F. W. Woolworth Co.,
237 N. W. 817.)
In my opinion, also, aspirin is not a proprietary or patented medicine. (State vs. Zotalis, 214 N. W. 766; State vs. Jewett Market Co., 228
N. W. 288.)
Very truly yours,

L. A. FOOT,
Attorney General.

Sheriffs-Fees-Mortgages-Foreclosures.
A sheriff in computing the costs of sale on the foreclosure
of a real estate mortgage is not entitled to include a charge
of one dollar for the order of sale but may charge a fee of one
dollar for advertising, as provided in paragraph 11 of section
4916, R.C.M. 1921, as amended by chapter 111, laws of 1927.
May 26, 1932.
Mr. R. N. Hawkins,
Assistant State Examiner,
Helena, Montana.
My dear Mr. Hawkins:
You have requested my opinion on the following question:
"Where a building and loan association has brought an action
to foreclose on property covered by a mortgage held by it, can
the sheriff in computing the costs of sale make a charge of one
dollar for the order of sale?"
And in connection with this inquiry you state that it has been contended that the sheriff does not make a levy of any kind on property,
that his sale is conducted by virtue of the expressed directions contained
in the decree of court, and that there is no service of the order of sale,
so that the sheriff cannot base his charge on paragraph 9 of section 4916,
R.C.M. 1921, as amended by chapter 111 of the laws of 1927.
In my opinion, this contention is correct as I find no authorization
for such a charge. The sheriff is, however, entitled to charge a fee of
$1.00 for advertising as provided in paragraph 11 of said statute.
Very truly yours,

L. A. FOOT,
Attorney General.

Taxation-Improvements-Destruction-AssessmentsRefunds.
Improvements upon land destroyed by fire prior to the
first Monday in March should not be assessed. Where they
were assessed and the taxes paid without protest there is no
provision at law for a refund.

