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received all of the benefits that the law gives them in return for their 
filing fees. Furthermore, there is no provision made by the law for a 
return of the filing fees in such case·s. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Motor Trucks-Automobiles-Licenses. 

Owners of motor trucks contracting with companies or 
individuals to distribute their products and having no equity 
in the business of such company or individual come within 
the provisions of section 2, chapter 184, laws of 1931, and 
must have a state "Class C" motor carriers' license. 

Board of Railroad Commissioners, 
Helena, Montana. 

Gentlemen: 

April 9, 1932. 

You have requested my opinion on the following question: 

Many of the major oil companies doing business in this state have 
contracted with individuals owning motor trucks to distribute their prod­
ucts in their respective localities, that is, the truck owner is under con­
tract or agreement with the oil company to unload tank cars as per 
orders placed with him, the truck owner having no equity in the oil 
business. Does this constitute the truck owner a "Class C" motor carrier 
as defined by section 2 of chapter 184 of the laws of 1931 ? 

Said section provides as follows: 
"Class C motor carriers shall embrace all motor carriers 

operating motor vehicles for distributing, delivering or collect­
ing wares, merchandise, or commodities, or transporting persons, 
where the remuneration is fixed and the transportation service 
furnished under a contract, charter, agreement, or undertaking." 

In my opinion, motor truck operators operating as above set forth 
come within the provisions of this statute and should be licensed by the 
state. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Horse Herd Districts-Herd Districts-Lessees-Govern­
ment Lands-Petitions. 

Signatures of lessees of government land to "horse herd 
district" petitions are required if signatures of owners or pos­
sessors of 55 % of the land in the district cannot be procured 
without said lessees' signatures. 
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MI'. Paul Raftery, 
Secretary, Live Stock Commiss.ion, 

Helena, Montana. 
My dear Mr. Raftery: 

April 14, 1932. 

You have requested an opinion as to the following question: 
"Can a herd district be created where more than fifty-five 

per cent. of the land in the district is government land, but 
where fifty-five per cent. of the deeded land in the district de­
fined wants a herd district? To make myself entirely clear, 
say we have twelve square miles, seven of which are public 
domain or government owned land; the owners of fifty-five 
per cent. of the remaining five square miles desire to create a 
herd district to embrace the twelve square miles. Can this be 
done?" 
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In the first place the district must contain twelve square miles (see 
chapter 119, laws of 1931), except under certain conditions not necessary 
to mention. The remainder of your question is answered affirmatively. 

A herd district can be created on petition of resident owners or 
possessors of fifty-five per cent. of the land in such district. One hold­
ing a lease on government land would be a possessor as this office has 
previously held. 

It will be necessary, however, to have the petition signed by the 
owners or possessors of fifty-five per cent. of the land in such district. 
The government land may not be ignored in computing the necessary 
fifty-five per cent., and if such land is included in the district its area 
must not exceed forty-five per cent. of the total area of the district unless 
the signatures of possessors of such land (or the requisite part thereof) 
are on the petition. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 

Special Road Districts-Directors-Contracts-Treasurer 
-Duties-Bond. 

The directors of a special road district may not contract 
with themselves to furnish materials and supplies in connec­
tion with work under their jurisdiction or perform labor for 
compensation upon the highways over which they have juris­
diction. The treasurer of the district must give a bond as a 
condition precedent to the dischal'ge of the duties of his office. 

Mr. John G. Allee, 
County Attorney, 

Broadus, Montana. 

My dear Mr. Allee: 

April 14, 1932. 

You have requested my OpInIOn whether the directors of a special 
road district may furnish material and supplies in connection with the 
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