274

OPINIONS OF THE ATTORNEY GENERAL

105, laws of 1929, and desire to be advised as to whether you should file
the original articles in your office or require the same to be filed with
the county clerk and recorder of the county where the principal place of
business is located and a certified copy filed in your office as provided
by the general corporation laws.
Section 2 of said act provides in part as follows:
"Whenever any number of persons not less than five (5)
shall desire to incorporate a credit union association having for
its object the conduct and operation of such an association as
defined in this act they shall prepare and file articles of incorporation to that effect in the manner in this act specified;

* * *"
The act is silent in so far as providing any manner in which such
articles of incorporation shall be filed, the only reference to the filing
of the same being that contained in section 27 thereof, as follows:
"The secretary of state shall charge a flat fee of Five Dollars ($5.00) for filing and recording the articles of incorporation of credit unions, which fee shall be in lieu of other filing
fees."
We do find, however, that upon the dissolution of such corporation
that section 24 of said act provides that the certificate of dissolution
issued by the state bank examiner be filed with the county clerk of the
county in which the credit union is located.
This act is ambiguous, to say the least, and affords a perfect example of ill-prepared and careless legislation. While in the absence of any
requirement in the act as to the manner of filing, the filing of the original articles of incorporation with the secretary of state would probably
be sufficient, yet it is my opinion that in view of the fact that a certificate of dissolution is required to be filed with the county clerk, that the
better practice would be for corporations formed under this special act
to comply with the general corporation laws and file their articles with
the county clerk and recorder of the county in which they maintain the
principal place of business, and a certified copy thereof with the secretary of state.
Very truly yours,

L. A. FOOT,
Attorney General.

Horse Herd Districts-Herd Districts-Resident Owners
-Notices-Costs.
The term "resident owner," as used in section 1, chapter
119, laws of 1931, means an owner residing on land sought
to be included in the herd district. The costs of publishing
the notices required by the act in question must be paid by
the county.
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March 25, 1932.
Mr. Murray E. Stebbins,
Secretary,
Montana Wool Growers Association,
Helena, Montana.
My dear Mr. Stebbins:
You have requested my opinion as to what constitutes a "resident
owner," as that term is used in section 1 of chapter 119, laws of 1931,
and also as to whether the county or the petitioners should pay the costs
of the publication of notice required under the act.
The term "resident owner" is not defined by the act itself and
therefore the meaning of the term will have to be ascertained from the
manner in which it is used. Section 1 of said act provides that the petition may be signed by the resident owner or possessor of lands sought to
be included within the district. By reason of the fact that the possessor
is allowed to sign the petition it is evident that the legislature intended
to fix the qualification of a signer as being a user of the land rather
than confine such signers to the legal owners. This is shown by the provision in said act allowing a legal owner to have the name of his lessee
withdrawn from the petition.
It is therefore my opinion that the term "resident owner" as used in
the act means an owner residing upon the land sought to be included in
the herd district and does not in any way refer to a resident of the county
or state.
As to whom shall pay the costs of publishing the required notices,
the law requires the county commissioners to publish these notices, and
since no provision is made for the payment of the cost of such publications, it necessarily follows that the same must be paid by the county.
Very truly yours,
L. A. FOOT,

Attorney General.

Motor Vehicles-Automobiles-Licenses-Foreign Cars.

Motor vehicles from foreign states not in this state for
more than seven days at a time and used as a means of individual transportation or as a demonstrator are not required
to carry a Montana license; neither is such foreign dealer required to have a Montana dealer's license where such dealer
does not maintain a place of business in Montana.
Mr. C. C. Guinn,
March 28, 1932.
County Attorney,
Hardin, Montana.
My dear Mr. Guinn:
You have requested my opinion on the following questions:
"Two motor companies of Sheridan, Wyoming, send their
salesmen with demo.nstration cars carrying their Wyoming deal-

