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The policy of the law as declared by the legislature is that the penalties and interest on these delinquent assessments shall belong to the
drainage district and the history and context of the amendment to section
2234 does not warrant a construction which would deprive the drainage
district of the benefit of these penalties and interest when redemption
is made from the county. Such a construction would, in my opinion,
violate the intention of section 7331 which is a special law upon the subject of the disposition of the penalties and interest upon delinquent drainage district assessments. Both statutes should be so interpreted as to
give full effect to both, if possible, and the construction herein placed
upon them avoids any irreconcilable inconsistency between them with
respect to the question submitted.
It is therefore my opinion that the drainage district is entitled to
receive its pro rata share of the penalties and interest collected upon a
redemption from the county of lands where the taxes and assessments
for which the land was sold included assessments made for the drainage
district.
Very truly yours,

L. A. FOOT,
Attorney General.

Cities and Towns-Counties-Bonds-Payment-Fiscal
Agents.
Where bonds are made payable at the treasurer's office
it is not mandatory upon the treasurer to make payments
through a fiscal agent but the treasurer may do so if the bondholders do not object.
Mr. R. N. Hawkins,
March 10, 1932.
Assistant State Examiner,
Helena, Montana.
My dear Mr. Hawkins:
You have requested my opinion upon the following question:
"Relative to the payment of bonds, or interest coupons of
any bonds issued by the State of Montana, or any county, city,
town, school district, irrigation district or drainage district of
Montana that are made payable at the office of the state treasurer, county treasurer, city or town treasurer, is it mandatory
for any of said treasurers to make payments through fiscal
agencies, or must the payments only be made at the treasurers'
offices ?"
It is my opinion that if the above-mentioned bonds are made payable at the office of the state treasurer, county treasurer, city or town
treasurer, that the holders of the same are bound by the terms of the
bond and it is not mandatory upon any of said treasurers to make payments through fiscal agencies. This would not, however, prevent such
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treasurers from making payments through fiscal agencies if such method
of payment was not objected to by the holders of the bonds.
Very truly yours,
L. A. FOOT,
Attorney General.

Taxation-Tax Deed Lands-Sale--Time--County Commissioners-Tax Deeds.
After a county acquires lands by tax deed county commissioners have a reasonable time within which to offer the
same for sale. In the absence of extraordinary circumstances
a period of more than one year after deeds are acquired would
be an unreasonable delay. Opinion of county commissioners
that delaying sale for a longer period would result in obtaining
a higher price than 90% of the fair market value would not
justify delay beyond that period.
Messrs. Marron & Foor,
March 14, 1932.
Attorneys at Law,
Wolf Point, Montana.
Gentlemen:
I have your request for an opinion relative to the right of the board
of county commissioners of McCone county to postpone the sale of lands
acquired by tax deeds. I have been informed that some of the tax deeds
to the lands sought to be sold were taken by the county in the latter part
of 1929, s·ome during the year of 1930, and about thirty-five were taken
between the 10th day of June and the 31st day of October, 1931.
In State ex reI. Mallott vs. Board of County Commissioners, 89 Mont.
37, the court said:
"While discretion is lodged in the board of commissioners
as to what is the fair market value of these lands, as to the
time of selling them, and as to whether they shall be sold for
cash or upon terms, yet this discretion must be exercised in such
manner as that a sale of these lands will be effected within such
reasonable time, at such price, and upon such terms, as will on
the whole best serve the interests of all parties concerned."
In that case the opinion shows that more than one year had elapsed
since the deeds were issued. (See page 57.) Owing to the peculiar circumstances which existed in that case, that is, the uncertainty as to what
title would pass by a sale of the lands, the court refused to issue a writ
of mandate, but as I understand the opinion, had it not been for this
uncertainty concerning the title that would pass and the likelihood that
no purchasers could have been found until the legal question had been
determined the writ of mandate would have issued, and the court specifically said that since the legal question had been solved that it was the

