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constitute the real and personal property taxes as a single tax. The lien
on the real estate is merely security for the payment of the persor-al
property taxes.
Inasmuch as under our law personal property taxes which are a lien
upon real estate are payable in two installments it is my opinion that if
the t~xpayer tenders one-half of the personal property taxes (when they
are a lien upon real estate) the treasurer should accept the same for it
is the payment of one-half of a separate tax. Of course the lien upon the
real estate still exists for the other half of the personal property tax
and the lien now provided by statute upon the personal property itself
also remains for the half of the taxes not paid.
This does not, of course, apply after the real estate has been sold
for the real and personal property taxes and a certificate of sale is outstanding because in that case the statutes provide that redemption can
only be effected by the payment of the amount for which the property
was sold plus various other items mentioned in the statute.
Very truly yours,
L. A. FOOT,
Attorney General.

Mutual Insurance Companies - Insurance CompaniesLiability-Policy Holders.
The ultimate liability of a policy holder in a 'mutual insurance company does not exceed the amount stipulated to be
paid by him and represented by notes deposited with the company in such amount as the directors in their discretion require.
Mr. George P. Porter,
March 3, 1932.
State Auditor and Commissioner of Insurance,
Helena, Montana.
My dear Mr. Porter:
You have requested my opinion whether policy holders of a mutual
insurance company are liable proportionately for the full amount of the
losses of the company even though a policy contract provides for a limited liability of the policy holder.
Section 6143, R.C.M. 1921, provides that the directors of a mutual
insurance company have the right to determine the amount of the note
to be given in addition to the premiums by any person insured in such
corporation subsequent to its organization, and section 6144, R.C.M. 1921,
provides that the directors may- make assessments against the members
or policy holders for loss or damage but that no member shall ever be
required to pay for any loss more than the whole amount of his deposit note
or notes and that if the whole amount of said notes shall be insufficient
to pay the losses the sufferers insured by the company shall receive a
proportionate share of tlie whole amount of said notes.
The above provisions amply define the liability of a member or

258

OPINIONS OF THE ATTORNEY GENERAL

policy holder in a mutual insurance company (other than a rural mutual
company) and it is plain that their ultimate liability does not exceed
the amount stipulated to be paid by him and represented by notes deposited with the company in such amount as the directors may in their discretion r~quire.
Very truly yours,
L. A. FOOT,
Attorney General.

Tax Sales Purchase.

Taxation -

Irrigation Districts -

Lands-

Section 10 of chapter 100, laws of 1931, is applicable to
the sale of lands acquired by tax deeds.
An irrigation district may purchase lands from the county
acquired by tax deeds where the irrigation district has delinquent taxes or assessments against the lands.
Section 2 of chapter 89 of the laws of 1925, rather than
section 6 of said laws, prescribes the manner and conditions
under which such purchase shall be made. The right of the
district to purchase is an absolute right to be exercised in
its discretion and the county has no option except to convey
the lands to the district.
Miss Emma Madeen,
March 3, 1932.
County Attorney,
Hamilton, Montana.
My dear Miss Madeen:
You have requested an opinion upon the following questions:
"1. Can unredeemed land be sold by the county commissioners under the provisions of section 10, chapter 100, of the
session laws of 1931, the board of county commissioners being
therein given the power to sell any property, real or personal,
however acquired?"
In answer to this question I enclose a copy of an opinion rendered
to county attorney F. S. P. Foss, Glendive, Montana, under date of March
18, 1931, from which you will observe it has been held by this office that
subdivision 10 of section 1 of chapter 100 of the laws of 1931, amending
section 4465, R.C.M. 1921, is applicable to the sale by the county commissioners of property acquired through tax sale proceedings.
"2. If such sale can be made, can irrigation districts,
under the provisions of section 6, chapter 89 of the session laws
of 1925, become a purchaser of such lands when sold by the
county at private sale under the provisions of section 10, chapter
100 of the session laws of 1931 ?"
In answer to your second question, will say that under the provisions
of section 2 of said chapter 89 of the laws of 1925, rather than section 6

