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It is therefore my opinion that any person, firm or corporation who 
receives for storage beans or any of the other seeds mentioned in said 
chapter 50 is required to procure a license as therein provided, and that 
the provisions of said chapter 50 are not confined to the storage of said 
seeds when they are intended for planting purposes only. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Insurance Companies - Foreign Corporations - License 
Fees - Payment. 

California insurance company doing business in Montana 
is required to pay the license fees at the time provided by our 
state laws and not at the time provided for payment by the 
California laws. Where the date for payment fixed by the 
Montana law is earlier than that fixed for payment by the 
foreign law a reasonable discount should be allowed on the 
amount of the license fees to be paid. 

Mr. George P. Porter, November 6, 1931. 
State Auditor and Commissioner of Insurance, 

Helena, Montana. 
My dear Mr. Porter: 

You request my opinion whether a California insurance company, 
admitted to do business in this state, is required to pay its license fees 
based upon the premiums to be collected at the time provided by our 
laws, or, owing to the fact that the retaliatory provisions of section 6155 
apply in this case, it should be permitted to pay its said fees at the time 
provided for by the laws of the state of California. 

In my opinion, the fees are required to be paid at the time provided 
by our laws and not at the time provided for payment by the California 
laws. However, in view of the fact that retaliatory statutes such as ours 
have for their purpose the equalization of fees as between a Montana 
corporation doing business in a foreign state and a foreign corporation 
doing business in Montana, it is my opinion that where the date for 
payment fixed by the Montana law is earlier than that which is fixed 
for payment by the foreign law, a reasonable discount should be allowed 
the foreign insurance company on the amount of its license fees required 
to be paid computed upon the difference in time between the date of 
payment required by our law and the subsequent date of payment fixed 
by the laws of the foreign state. 

This would be equalization in that a Montana corporation doing busi
ness in a foreign state, where the date of payment is later than that 
fixed by our law, is permitted the use of the money for the time elapsing 
between the date of payment in Montana and the date of payment in 
the foreign state which a foreign corporation doing business in Montana 
would be deprived of because of the earlier date of payment fixed by 
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our law. In this connection see the case of Pacific Mutual Life Insurance 
Company of California vs. State of Washington, 296 Pac. 813, which is 
directly in point. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

County Commissioners - Public Highways - Fences -
Gates-Cattle Guards. 

County commissioners have no authority to permit land 
owners adjoining the public highways to construct fences 
across the right-of-way leaving auto gates with cattle guards 
for the passage of motor vehicles and gates to permit the 
passage of livestock. 

Mr. Denzil R. Young, 
County Attorney, 

Baker, Montana. 

My dear Mr. Young: 

November 10, 1931. 

You have requested my opinion whether the county commISSIoners 
have the authority to permit land owners adjoining the public highway 
to construct a fence across the right-of-way leaving auto gates with 
cattle guards for the passage of motor vehicles and gates in the fence 
adjacent to such auto gate to permit the passage of livestock by opening 
such gates. 

I do not believe that the county commissioners have the authority 
to grant the permission to do the things above mentioned. The policy of 
the law is that public highways shall be kept open and free from obstruc
tion. Section 1727 R.C.M. 1921 and subsequent sections forbid encroach
ing upon highways by the erection of fences, buildings, etc., and unless 
there is some specific provision in the law which grants authority to the 
board of county commissioners to permit encroachments upon the high
ways no such authority exists as that would be contrary to the general 
policy of the law forbidding encroachments. I do not find in the law any 
authority which authorizes the board of county commissioners to permit 
persons to place cattle guards, fences or gates upon a public highway. 

Subdivision 5 oi' chapter 59 of the laws of 1929 referred to by you 
cannot be construed to grant such authority to the board of county com
missioners. It merely grants to the board the right to acquire a right-of
way over private property for the use of public highways, which right-of
way is paid for from the general road fund of the county and where 
roads or trails are or will be dedicated to public use as highways the 
county commissioners may construct and maintain thereon sUbstantially 
constructed cattle guards, appurtenances and gates adjacent thereto. 

It will be seen that the right to construct cattle guards, appurte
nances and gates adjacent thereto is conferred upon the board of county 
commissioners in those cases where a road or trail has been or will be 
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