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Mr. G. M. Robertson, 
Superintendent of Banks, 

Helena, Montana. 

My dear Mr. Robertson: 

October 29, 1931. 

You have requested an opinion as to whether a bank which is capital­
ized at $20,000 and whose charter will soon expire, must, before it is 
permitted to continue its existence, increase its capitalization to $25,000, 
the minimum prescribed by chapter 89 of the laws of 1927. 

Section 6 of said chapter provides that banking corporations organ­
ized thereunder have the power of continual succession and that any 
bank existing at the time of the enactment of the chapter may at any 
time within the period limited for its duration, elect to avail itself of 
the right of continual succession by filing its intention to do so in the 
office of the county clerk and recorder of the county wherein such cor­
poration is located, and a copy thereof with the secretary of state, and 
paying the legal filing fees therefor. Section 8 of said act prescribes 
that a commercial bank must have a capital of at least $25,000 but said 
section contains the following proviso: "provided that this Act shall 
not require any bank in existence and doing business to increase its 
capital stock." 

No doubt the bank which you have reference to was in existence at 
the time of the enactment of said chapter 89, and this being so, the effect 
of the above proviso is to exclude it from being required to increase its 
capital stock to the minimum of $25,000 provided in said act. Such a 
corporation is specifically given the right to elect to avail itself of the 
right of continual succession without increasing its capital stock to 
$25,0(}0, the minimum prescribed in the act. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Joint School District - School Districts - Transfers -
Funds-Elementary Grades-Budget. 

While chapter 146, laws of 1931, does not specifically 
provide for a transfer of funds to the county where the school 
is located a transfer is necessary in order to prevent warrants 
being issued in excess of items as fixed in the budget. 

Miss Gladys Garr, 
County Superintendent of Schools, 

Dillon, Montana. 

My dear Miss Garr: 

October 29, 1931. 

I have the joint request for an opinion, signed by yourself and Miss 
Maybelle Hogan, county superintendent of schools of Silver Bow county, 
on the matter of transferring the funds of a joint school district from 
one county to the county in which the school house is located. 
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I find no direct authority in the statute for this. However, section 
24 of chapter 146, laws of 1931, provides: 

"In the case of a joint school district when all of the schools 
are located in one (1) county, the county superintendent, the 
board of school budget supervisors and the county treasurer of 
the county in which the school or schools of the district are 
located, shall be the county superintendent, the budget board and 
the county treasurer to perform the duties imposed by this Act 
with reference to the budgets for such joint districts." 

Chapter 146 is an act providing for a budget system for making and 
controlling estimates, budget expenditures and tax levies by school dis­
tricts, creating a board of school budget supervisors in each county and 
prescribing the powers and the duties of such boards, prescribing the 
duties of school trustees, school clerks and county officers in connection 
with school budgets. 

The county commissioners of the county in which the school budget 
board adopts and approves the budget of the joint school district make 
and fix all of the tax levies for the whole of such joint district and the 
county clerk of such county immediately after the tax levies have been 
so fixed and made certifies to the county clerk of every other county in 
which any part of the district is situated the number of mills levied for 
each fund for such joint district, and taxes for such joint district in each 
of such counties shall be computed on such levies by such county clerks. 
(Section 24, chapter 146, laws of 1931.) 

In cases of joint districts where schools are located in each county 
having territory in the district the state superintendent of public instruc­
tion designates the budget board, the county superintendent of schools 
and the county treasurer to perform the duties imposed by this act with 
reference to the budget for such joint district. The county treasurer 
receives a copy of the budget as finally adopted and approved. He is 
required to consult this budget as to all warrants drawn by the district 
for the reason that when it appears that the item appropriated against 
which a warrant is issued is nearly exhausted so that the issuance of 
any additional warrant or warrants against the same will exhaust or 
exceed such appropriation he is required to immediately notify the clerk 
of the school district of the condition and see that no further warrants 
are drawn against the item which will exhaust it. In order that the 
county treasurer can perform these duties it will be necessary that he 
have all of the funds of the district collected for the various counties 
in which territory of the district is located. 

It is therefore my opinion that while not so specifically stating the 
act requires that a transfer be made from the county of Beaverhead to 
the county of Silver Bow, these being the only two counties having terri­
tory in the district, and it further appearing that the schoolhouse is 
located in Silver Bow county. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 




