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which may be left to the association to determine but, nevertheless, in
my opinion, it must be a semi-annual date of distribution.
In my opinion, the provision of chapter 167 declaring that dividends shall be declared semi-annually, taken in connection with said
subsection 17, above referred to, means that there must be a declaration
and distribution of dividends semi-annually and that the annual distribution mentioned in said subdivision 17 had relation to the state of the
law before the enactment of said chapter 167 of the laws of 1931 when
dividends could be declared and distributed either annually or semiannually in the discretion of the association. If declared annually the
distribution was annually; if declared semi-annually the distribution
was semi-annually.
Subdivision 8 of said chapter 163, laws of 1929, authorizes members to withdraw after giving thirty days' notice and a withdrawing
member is entitled' to receive, among other things, "all dividends declared" and no fine of any description shall be made upon the declared
dividends because of such withdrawal. This provision seems to indicate
to me that a withdrawing member is entitled to receive the dividends
declared which are attributable to his stock, and that he is not to be
deprived of them because of his withdrawal. Under the proposed by-laws
if a member withdrew after a dividend had been declared and set over
into the deferred dividend fund he would not be entitled to his share of
the dividend declared but would forfeit it to the association. This seems
to be contrary to the statute.
Again, there seems to be an inconsistency between sections 1 and
2 of the proposed by-laws in that section 1 provides that the deferred
dividend fund, after the emergency has passed, shall be distributed to
the stockholders who have not withdrawn and who were stockholders of
record at the time the dividend was declared, whereas, section 2 provides
that only that part of said fund which is not needed to pay losses will
be paid to the said stockholders.
In view of the fact that the superintendent of banks had a copy of
these pJ;oposed by-laws and discussed the same with me a few days ago,
I am sending to him a copy of this opinion.
Very truly yours,

L. A. FOOT,
Attorney General.

Banks and Banking-Capitalization-Existence.

A bank in existence at the time of the enactment of chapter 89, laws of 1927, which is capitalized at $20,000, is not
required to increase its capital stock to the minimum of
$25,000 provided in said act in order to continue its existence
at the expiration of its charter.
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October 29, 1931.
Mr. G. M. Robertson,
Superintendent of Banks,
Helena, Montana.
My dear Mr. Robertson:
You have requested an opinion as to whether a bank which is capitalized at $20,000 and whose charter will soon expire, must, before it is
permitted to continue its existence, increase its capitalization to $25,000,
the minimum prescribed by chapter 89 of the laws of 1927.
Section 6 of said chapter provides that banking corporations organized thereunder have the power of continual succession and that any
bank existing at the time of the enactment of the chapter may at any
time within the period limited for its duration, elect to avail itself of
the right of continual succession by filing its intention to do so in the
office of the county clerk and recorder of the county wherein such corporation is located, and a copy thereof with the secretary of state, and
paying the legal filing fees therefor. Section 8 of said act prescribes
that a commercial bank must have a capital of at least $25,000 but said
section contains the following proviso: "provided that this Act shall
not require any bank in existence and doing business to increase its
capital stock."
No doubt the bank which you have reference to was in existence at
the time of the enactment of said chapter 89, and this being so, the effect
of the above proviso is to exclude it from being required to increase its
capital stock to the minimum of $25,000 provided in said act. Such a
corporation is specifically given the right to elect to avail itself of the
right of continual succession without increasing its capital stock to
$25,0(}0, the minimum prescribed in the act.
Very truly yours,
L. A. FOOT,
Attorney General.

Joint School District - School Districts - Transfers Funds-Elementary Grades-Budget.
While chapter 146, laws of 1931, does not specifically
provide for a transfer of funds to the county where the school
is located a transfer is necessary in order to prevent warrants
being issued in excess of items as fixed in the budget.
Miss Gladys Garr,
County Superintendent of Schools,
Dillon, Montana.

October 29, 1931.

My dear Miss Garr:
I have the joint request for an opinion, signed by yourself and Miss
Maybelle Hogan, county superintendent of schools of Silver Bow county,
on the matter of transferring the funds of a joint school district from
one county to the county in which the school house is located.

