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themselves because of their financial condition, and even then the relief 
can be furnished only when the persons receiving it from the county be
come indebted to the county therefor. 

In the arrangement proposed in your letter the county does not 
undertake to grant the relief itself to these unfortunate inhabitants as 
that is coming from the federal government. The only purpose to be 
effected through the purchase of grain by the county and re-sale to 
these persons is to enable them to purchase the feed at a lower cost than 
if each person purchased in the open market his own separate require
ments. These persons who are to benefit by the proposed arrangement 
would not be the subject of relief under the sections above mentioned 
for the reason that by obtaining aid from the federal government they 
are able to procure the feed elsewhere than from the county. It is only 
those persons who are unable to procure the feed except from the ·county 
who may receive relief under said sections. It is therefore apparent that 
the proposed arrangement is not sanctioned by the sections referred to 
nor is it by any other law of the state. 

However laudable the proposed arrangement might be the authority 
of the county to engage in it must appear in the law, and when such 
authority is lacking as it is in this case the authority does not exist, 
notwithstanding there are present conditions which would make it desira
ble or beneficial to engage in the undertaking, as such conditions must 
first be the subject of consideration by the legislative branch of the state 
government for its determination as to whether or not the county should 
be given power by that body to engage in the undertaking, and only 
after the power has been granted by that body can it be said to exist. 

It is therefore my opinion that the counties under the present law 
do not have the legal authority to purchase the feed for the purposes 
and to effect the result mentioned by you in your inquiry. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 

Irrigation Districts-Bonds-Interest-Payment. 

Interest accruing on past due bonds of the Cove Irriga
tion District may be paid semi-annually. 

Mr. R. N. Hawkins, 
Assistant State Examiner, 

Helena, Montana. 

My dear Mr. Hawkins: 

August 15, 1931. 

You request my opinion whether interest should be paid on past due 
bonds issued by the Cove Irrigation District at semi-annual periods, or 
whether the interest must be paid only at the time the bond is called for 
payment. 

In my opinion to you under date of August 10th I held that the 
bonds of this irrigation district bore interest after they were due and 
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until paid, at the rate specified in the bond, and that the provIsIOn of 
law for the interest installments to be evidenced by the interest coupons 
applied only to the installments payable to date of maturity. 

Section 7212 R. C. M. 1921, under which these bonds were issued, 
provides that they shall bear interest from their date until paid at a rate 
not to exceed six per cent per annum, "payable annually or semi-annu
ally, the installments of interest to date of maturity of principal to be 
evidenced by appropriate coupons attached to each bond." 

This express provision, in my opinion, provides that the interest 
shall be paid annually or semi-annually (as specified in the bond) regard
less of whether it is interest accruing after the maturity of the bonds or 
during the period between their issuance and date of maturity. The 
"installments of interest" means either the annual or semi-annual pay
ments thereof, and the use of the above-quoted words is in such a manner 
as to indicate that interest whether accruing before or after matu
rity would be paid in installments rather than in one sum, and these 
installments would be paid annually or semi-annually as the case may be. 
Only those installments which are payable prior to maturity of the bond, 
as distinguished from those representing interest accruing after matu
rity, need be evidenced by coupons. 

It is therefore my opinion that the interest accruing on the past 
due bonds of this irrigation district may be paid in semi-annual install
ments, the district when issuing the bonds having provided that interest 
should be paid semi-annually. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Justices of the Peace-Counties-Witnesses-Mileage
Witness Fees. 

A justice of the peace has the right to demand a showing 
by the defendant that persons he wishes subpoenaed are in 
fact witnesses who can give testimony material to his defense. 

A person who has been subpoenaed as a witness for the 
defendant in justice court in a criminal case, but who knew 
nothing concerning the case and who was not called to testify, 
is entitled to be paid mileage and fees if he was free from 
fraud himself in having the subpoena issued for him. 

Mr. H. O. Vralsted, 
County Attorney, 

Stanford, Montana. 

My dear Mr. Vralsted: 

August 17, 1931. 

You request my opinion whether witness fees and mileage for de
fense witnesses in a criminal case in justice court are a proper charge 
against the county and if the defendant has the right to subpoena an 
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