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OPINIONS OF THE ATTORNEY GENERAL

two years of age or over, and has at some time been engaged in the
active practice of the profession of an engineer for at least three years
and has had r~sponsible charge of work as principal or assistant engineer for one year or is a graduate of a school of engineering and has
had one year or more of active practice, at least one of which was while
he was in charge of work as principal or assistant engineer, he would
then be qualified to fill the office.
Very truly yours,
L. A. FOOT,
Attorney General.

Taxation-Banks and Banking-Insolvency.
A bank when operating as such is subject to taxation in
the manner provided by law. After it ceases doing business
its property is to be taxed in the manner that private corporations are taxed rather than under the statute specifically
relating to the taxation of banks.
Where taxes are levied against an operating bank they
may be collected even though thereafter and before collection
the bank becomes insolvent and ceases to do business.
Mr. G. M. Robertson,
December 27, 1930.
Superintendent of Banks,
Helena, Montana.
My dear Mr. Robertson:
You have requested an OpInIOn on the question of whether a liquidating agent under the jurisdiction of your office is required to pay
taxes levied for the year 1930 upon the moneyed capital of a bank which
closed on November 10, 1930, and the affairs of which are now in the
hands of the liquidation agent.
At the time these taxes were levied the bank was a going concern
and therefore was subject to taxation on its moneyed capital. The only
statute that I find bearing upon the collection or levy of taxes in the
case of defunct banks is section 95, chapter 89, session laws of 1927,
which reads as follows:
"Whenever any bank ceases to d.o business as a bank no
taxes shall be levied or collected in accordance with the laws
governing the assessment of banks, but its property shall be
assessed in accordance with the laws governing the assessment
of similar property of private corporations."
My construction of the above section is that so long as a bank is
operating as such it is subject to be taxed in the manner provided by
law for the taxation of banks. Under said laws the bank is taxed upon
its moneyed capital, and other property. After a bank closes, however,
its property is to be taxed in the manner that private corporations are
taxed rather than under the statute specifically relating to the taxation
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of banks. This statute does not, in my opinion, forbid or prevent the
collection of taxes levied upon the moneyed capital of a bank which had
been lawfully assessed and levied against it prior to the time it ceased
to do business. In fact, any statute which attempts to abate taxes
lawfully levied would, in my opinion, be unconstitutional and I do not
think that by the above statute the legislature intended to prevent the
collection of taxes which had been lawfully levied prior to the time the
bank ceased to do business.
Therefore, inasmuch as the bank in question did not close until after
the moneyed capital had been legally assessed and the tax levied against
it, it is my opinion that the liquidation agent is required to pay the taxes
levied out of the assets in his hands belonging to such a bank.
Very truly yours,
L. A. FOOT,
Attorney General.

Taxation-Tax Sales--Certificates-Assignments--Suhsequent Taxes--Payment-Refunds.

A person who has taken assignments of tax certificates
of sale covering lands which were not subject to taxation because owned by the United States is entitled to refund if the
sale is declared void by the court.
Purchaser of lands at tax sale may pay subsequent taxes
prior to their delinquency.
January 3, 1931.
Mr. Grant Bakewell,
County Attorney,
Plentywood, Montana.
My dear Mr. Bakewell:
You inquire whether a person to whom the county has assigned
tax certificates of sale has any recourse against the county for a refund of the amount paid by him when it develops that the lands mentioned in said certificates were not subject to taxation at the time they
were taxed owing to the fact that the title was in the United States
Government.
Section 1 of chapter 131, laws of 1927, provides that a refund shall
be made to the owner of a tax certificate when the sale is declared void
by judgment of a court for irregularities in the assessment, levy or
sale. I think this section would apply in the case mentioned by you, provided, of course, the sale is first declared void by the judgment of a
court of competent jurisdiction. I think this judgment by the court is
a condition precedent to the right of refund as ordinarily the purchaser
at a tax sale buys at his own peril and this rule is only modified to
the extent and upon the conditions mentioned in the statute.
You also inquire if the purchaser at a tax sale may, under section
2210, R.C.M. 1921, pay the subsequent taxes prior to their becoming

