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OPINIONS OF THE ATTORNEY GENERAL

Corporations-Foreign Trust Companies-Articles of Incorporation-Secretary of State.

A foreign trust company is not entitled to do business in
Montana save and except that it may loan money in this state
upon complying with the laws relating to foreign corporations.
Mr. W. E. Harmon,
June 26, 1931.
Secretary of State,
Helena, Montana.
My dear Mr. Harmon:
I have your file in connection with the application of the First Trust
Company of Saint Paul to qualify to do business in the state of Montana.
It appears that this corporation is a consolidation of the Northwestern
Trust Company, a Minnesota corporation which was admitted to do
business in 1909 in th'! state of Montana, and the Merchants Trust Company, a Minnesota corporation which never qualified to do business in
Montana.
In my opinion, the Northwestern Trust Company as a corporation
no longer transacts business but the business since the consolidation is
that of the new corporation, the First Trust Company of Saint Paul.
I refer you to my opinion rendered you on August 9, 1929, found at
page 163, volume 13, Opinions of Attorney General, in which it is held
that since the enactment of chapter 89, laws of 1927, a foreign corporation cannot be admitted to Montana for the purpose of transacting a
trust business.
In accordance with this opinion the First Trust Company of Saint
Paul cannot be admitted to Montana for the purpose of doing a trust
business.
Section 31 of said chapter 89, laws of 1927, provides that any corporation organized under the laws of another state which has complied
witn the laws of this state pertaining to foreign corporations and is not
engaged in the business of banking or receiving money on deposit in this
state may lend money in this state, and for that purpose may maintain
offices in this state and sue and be sued in this state under its proper
corporate name, notwithstanding any prohibitions contained in the act
as to the use of any words in the name, sign or advertising matter of
corporations not under the supervision of the superintendent of banks.
Under section 29 of the act no corporation not under the supervision of
the superjntendent of banks may use the words "trust" or "trust company" in its name or literature in this state. The above provision of section 31, however, exempts corporations from the said restrictions mentioned in section 29 for the purpose of permitting such a corp~ration to
loan money in this state.
It is therefore my opinion that the First Trust Company of Saint
Paul may not be admitted to Montana for the purpose of engaging in a
trust business but that it is entitled to comply with the laws of Montana
pertaining to foreign corporations for the purpose of loaning money in
this state. Upon compliance with these laws relating to foreign corpora-
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tions you should issue your certification with the limitation contained
therein that the corporation is admitted for the purpose of loaning money
only in this state.
Very truly yours,
L. A. FOOT,
Attorney General.

Irrigation Districts-Official Bonds-Bonds.
Commissioners of irrigation districts required to give
bond in the sum of $2500 where obligations of district
amount to $250,000 or more, and secretary required to give
bond of $1,000. In other cases commissioners required to give
bond of $1,000 and no bond required of secretary.
June 27, 1931.
Mr. R. N. Hawkins,
Assistant State Examiner,
Helena, Montana.
My dear Mr. Hawkins:
You have called attention to some conflicting provisions of the
statute relative to the amount of the bond which commissioners and
secretaries of irrigation districts are required to give.
You called attention to section 7170, R.C.M. 1921, and also to section
7173 as amended by chapter 157, laws of 1923, and further amended by
chapter 15, laws of 1929. Both of these sections were a part of the
original act relative to irrigation districts, which was chapter 149, laws
of 1909. Section 7170, which has never been specifically amended or
repealed, contains the following provision:
"Each of such commissioners shall qualify in the same manner as Justices of the Peace, and shall give a bond in the sum of
$2,000.00, conditioned upon the faithful performance of their
duties to be made payable to the state for the benefit of the
district."
Section 7173, as amended by chapter 15, session laws of 1929, with
reference to the bond required of commissioners, provides:
"The Commissioners of said irrigation district shall each
furnish a bond in the penal sum of Twenty-Five Hundred Dollars ($2500.00), with corporate surety conditioned for the faithful performance of their duties under this act, and the Secretary shall furnish bond, with corporate surety, in the sum of
One Thousand Dollars ($1000.00), conditioned for the faithful
performance of his duties pursuant to this Act, and for the
proper and safe keeping of the records and documents of said
district, in all cases where the obligations of said district, either
existing or proposed, total Two Hundred and Fifty Thousand
Dollars ($250,000.00) or over. In all other cases the Bond for
said Commissioners shall be in the sum of One Thousand Dollars ($1000.00)."

