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The act itself, in my opinion, clearly indicates that the legislature 
did not intend to preserve any pending proceedings .to be completed 'under 
said chapter 184. It is specifically provided in said chapter that it shall 
be unlawful to operate motor vehicles for the transportation of persons 
or property for hire on any public highway in this state except in ac­
cordance with the provisions of the act. It is also provided that neither a 
class A, B or C carrie:r: can operate for the transportation of persons or 
property for hire on any public highway in the state without first having 
obtained from the board "under the provisions of this act" a certificate 
as provided in the act. The only way that a certificate can be acquired 
under chapter 184 is by making an application as required by said chap­
ter or if a motor carrier has been legally licensed under said chapter 154 
and is "engaged in business" at the time chapter 184 becomes effective 
such a carrier may have a certificate issued to it without application. 
These are the only two ways in which the certificate required by the act 
may be acquired. Obviously, they exclude a certificate being issued under 
the new act upon an application made under the old act and a hearing or 
determination held under the new act. If the legislature had intended 
that pending proceedings could be completed under the new act and a 
certificate issued thereunder it would, no doubt, have taken care of such 
a situation as it did when it provided that certificates might be issued 
to carriers engaged in the business at the time chapter 184 goes into 
effect, namely, July 1, 1931. 

It is therefore my opinion that as to the applications now pending 
before the board, if they are not disposed of before July 1, 1931, when 
chapter 154 terminates by repeal, that all pending proceedings will abate, 
and that they cannot be continued and determined thereafter, either 
under said chapter 154, laws of 1923; as amended, or chapter 184, laws 
of 1931. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Nurses-Certificate of Registration-Registration Laws 
-Revocation-Offenses-Illness. 

The laws of Montana give no authority for the revocation 
of the certificate of a registered nurse on the grounds of illness 
unless it results in incompetency. 
Miss Edith L. Brown, June 23, 1931. 

Director, Nursing Education, 
State Board of Health, 

Helena, Montana. 
My dear Miss Brown: 

You have requested an opinion as to what measures can be taken to 
enforce the Montana registration laws for nurses. 

cu1046
Text Box



110 OPINIONS OF THE ATTORNEY GENERAL 

You are advised that under code section 3214 you have the offenses 
and penalties set out, and in a case where there is a violation of the 
act you should consult the county attorney of the county, and if advised 
by him that the offense has been committed, follow his direction as to 
filing a complaint before a justice of the peace or have the county at­
torney do it. 

You also request an opinion as to what legal procedure to take 
regarding the revocati<m of a certificate of registration of a nurse who 
is an acknowledged virtim of grand mal epilepsy. 

The provisions for the revocation of a certificate are contained in 
code section 3216, and the grounds on which a certificate may be revoked 
are as follows: dishonesty, gross incompetence, a habit rendering a 
nurse unsafe or unfit to care for the sick, or any conduct or act deroga­
tory to the morals or standing of the profession of nursing, or any wilful 
fraud or misrepresentation practiced in securing such certificate. No­
where is good health made a condition to obtaining a certificate, nor the 
lack of good health made grounds for the revocation of a certificate. 

We are unable to advise you that you have any authority to revoke, 
a certificate in the case mentioned unless grand mal epilepsy can be held 
to render the nurse grossly incompetent which would be a medical rather 
than a legal question. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

County Commissioners-Meetings-N otice. 

Commissioners in counties of the fifth, sixth and seventh 
classes may hold an extra session of not over two days dura­
tion. Two days' posted public notice must be given by the 
board while in session. 

Mr. L. D. Glenn, 
County Attorney, 

Harlowton, Montana. 

My dear Mr. Glenn: 

June 23, 1931. 

You request an opinion relative to the number of extra meetings a 
board of county commissioners in sixth class counties may legally hold. 

Section 4462, R.C.M. 1921, provides for the regular meetings of 
boards of county commissioners. This section was amended by chapter 
35, laws of 1929. The only change made by the amendment is that the 
number of days which the board is required to give notice was reduced 
from five to two, and in addition the notice was required to be posted; 
also the number of days of the extra meeting was reduced from three 
to two days. 

It is apparent that the legislature did not intend by this amendment 
to do anything more than reduce the number of days that notice was 
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