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Section 4533 provides:
"Persons who have not been residents of a county two
months may be furnished relief by the commissioners in cases
of extreme necessity and destitution."
These sections, excepting in cases of extreme necessity, require the
applicant to be a resident of the county for two months before he is
entitled to receive assistance. If he applies for assistance before he has
resided in the county for two months the commissioners may, at the
expense of the county, return him to the county from whence he came.
In my opinion, the sections refer to actual domicile of the person and
do not intend to preclude a destitute person from changing his residence
from one county to another.
Under the facts in this case, when Mrs. Racz left Stillwater county
to go to Yellowstone county, it was not incumbent upon the county commissioners of Stillwater county to furnish her any additional support
nor was it incumbent upon Yellowstone county to support her until she
had resided in Yellowstone county for two months. In my opinion, the
fact that Stillwater county contributed to her support during the two
months, and thereafter, while she was actually residing in Yellowstone
county, does not make it incumbent upon Stillwater county to continue
to do so. She is unquestionably a resident of Yellowstone county, and
if in destitute circumstances, is entitled to apply for aid from your county.
Very truly yours,
L. A. FOOT,
Attorney General.
By C. N. Davidson, Assistant.

Normal Schools-Funds-SC'hools.
Funds received from normal school lands are divisible
between the several normal schools in the discretion of the
legislature.
Pearl 1. Smith Esq.,
Member of State Senate,
Helena, Montana.

February 27, 1929.

My dear Senator Smith:
You have requested an opinion on the following matter:
"Heretofore the State Normal School at Dillon has been
receiving all of the funds from the income of the state lands
given to the state under the enabling act for the use of normal
schools. It seems that this has been done under a statute passed
accepting the land under the enabling act for the State of Montana.
This year the budget asking for appropriations for both
the Dillon and the Billings Normal schools asks that this fund,
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amounting to $35,000, be divided half and half, to each school.
Under the act accepting the lands under the old enabling act
it apparently is stated that the income from these lands shall
be used for the State Normal School at Dillon.
"May this fund be legally divided at this time between the
two normal schools?"
It is provided by Section 17 of the enabling act:
"* * * the following grants of land are hereby made,
to-wit: .j< * * for state normal schools one hundred thousand acres * * * "
This grant of land was accepted in Ordinance No.1 of the Constitutional convention.
"The State accepted public lands only upon the terms of the
Enabling Act." (State ex reI. Galen vs. District Court, 42 Mont.
105, 112 Pac. 706).
Section 926 R.C.M. 1921 establishes "a state normal school to be
called 'Montana State Normal College'."
It is provided by Chapter 160, Laws of 1925:
"There is hereby established * * * a state normal school
to be known as 'Eastern Montana State Normal
School'."

* * *

In State vs. Rice, 33 Mont. 389 the Supreme Court uses the following language:
"So far as the other question is concerned, it need only
be noticed in passing. The United States granted 100,000 acres
of land to Montana 'for State Normal Schools'. The Congress
was only concerned in seeing that this grant was applied to the
purpose for which made. It was apparent that, in order to be
available, the lands must be utilized, and the Congress therefore left it to the legislature of this state to designate the manner in which such lands should be held, appropriated, or disposed of; but it went no further than this. It did not attempt
to say when the Normal School should be instituted, how many
Normal Schools should be established, or how the funds derived
from the sale or leasing of these lands should be controlled or
made to work out most effectually the end sought by the grant."
Weare unable to find any constitutional provision limiting the use
of funds obtained from the above mentioned grant to the state normal
School at Dillon, and in the absence of any constitutional provision
and in the absence of any such provision in the enabling act you are
advised that there is no limitation as to any particular normal school
for which funds received from normal school lands must be appropriated,
and that the matter of the division of such funds between normal schools
is entirely in the discretion of the legislature.
We have considered code Section 929 providing that the state board
of education herein mentioned and its successors shall receive in the
name of the state normal school hereby established all benefits, etc.
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under Section 16 of the enabling act. However, in view of the language
of State vs. Rice and in view of the fact that the state normal school
land had been accepted in Ordinance No. 1 of the Constitution four years
previous to the founding of the normal school at Dillon, we are constrained to the opinion that the statute in question did no more than
provide a means by which trust funds held by the state for normal schools
could be put to their intended use. This was done by an act of the legislature which, in the absence of constitutional restraint, above noted, is
not in any manner confined or restrained by its own act.
Very truly yours,
L. A. FOOT,
Attorney General.
By T. H. MacDonald, Assistant.

Compensation Rolls.

Workmen's Compensation Act -

Pay

An employee not reported on payroll is not deprived of
benefit of Workmen's Compensation Act.
Who is employee is fact question.
J. Burke Clements, Esq.,
Chairman, Industrial Accident Board,
Helena, Montana.

March 1, 1929.

My dear Mr. Clements:
You have requested my opinion whether the board should order compensation paid to Louise Bureson, based on the following set of facts:
"Axel W. Bureson was employed by the Butte Independent
Mines Company, of Butte, Montana, as a salesman in a campaign
to dispose of the capital stock of the corporation. He was so employed for several months prior to the month of May, 1928. During the month of May, 1928, and prior thereto, the Butte Independent Mines Company was enrolled under plan No. 3 of the
Workmen's Compensation Act of Montana. Prior to May 1, 1928,
Mr. Bureson was paid by the company in commissions.
"The president of the Butte Independent Mines Company
testified under oath at a hearing before the chairman of the
Industrial Accident Board that Mr. Bureson worked for the
Butte Independent Mines Company as a stocK salesman until
about the first of May 'when he had a lot of business in Anaconda and we hired Mr. Bureson solely to take care of this business for us, and later he was going to work in the mines'. Mr.
Bureson was employed to make collections on stock that had
been previously sold, and to look after such other business of
this nature as the company had. He was to be paid $250.00 a
month. While going from Anaconda to the home of one of the

