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The Supreme Court of Montana in the case of State ex reI. Hay, Jr., 
vs. Hindson, 40 Mont. 353, had before it House bill No. 335, which amend­
ed Section 3119, of the Revised Codes of 1907. The court said: 

"In order to make this change, our Constitution (Article V, 
Section 25) requires that the entire Section 3119 as thus amend­
ed should be rEenacted and published at length, and this was 
done." 

I fail to see any distinction between amending a section of the code 
in this manner and a section of a chapter in the legislative session laws. 
Many of the sections of the code were originally enacted in a single bill 
and constituted one act designated as a chapter in the session laws and 
were merely given new section numbers in the compilation of the code. 

Section 5 of the Code of 1921 provides that the provisions of the code, 
so far as they are substantially the same as existing statutes, must be 
construed as continuations thereof and not as new enactments. 

I have failed to find any case which holds that where an existing law 
is amended in part that the part not amended must also be reenacted 
and published, except in two jurisdictions-Louisiana and Indiana. The 
ccurts of these two states in some old cases held that under the peculiar 
provisions of their constitutions that this had to be done, but in Louisiana 
the constitution has since been amended and this is no longer required. 
All the other cases that I have been able to find upon the subject in all 
jurisdictions hold that the reenactment and republication of only that 
part of the law that is am'endedneed be made. 

It is therefore my opinion that under Section 25 of Article V of our 
Constitution a section constituting a part of a law may be amended and 
that the reenactment and republication of the section as amended com­
plies with the constitutional provision. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 
By L. V. Ketter, First Assistant. 

Deposits-Public Moneys-County Treasurers. 

The limitation found in Section 1 of Chapter 134, Session 
Laws of 1927 that certain securities acceptable by the County 
Treasurer to secure deposits of public funds may be accepted 
by him at not to exceed 90% of their market quotation refers 
only to corporation bonds issued in the United States and 
quoted on the New York stock exchange, and does not apply 
to bonds and securities of the United States government and 
,its dependents, and bonds and warrants of the State of Mon­
tana, or any county, city, town or school district, the latter 
being acceptable at their face value. 
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Norman Mosser, Esq., 
County Treasurer, 

Chinook, Montana. 

February 2, 1929. 

My dear Mr. Mosser: 

You have requested my OpInIOn whether Section 1 of Chapter 134, 
Session Laws of 1927, relating to deposit of public funds by county 
treasurers limits the acceptance of government bonds, bonds and war­
rants of the State of Montana, or any county, city, town or school dis­
trict thereof, as security for the deposit of public moneys to 90% of 
their market quotations, or if such limitation applies only to corporation 
bonds issued in the United States which are quoted on the New York 
market. 

That part of said section that is pertinent to your inquiry reads as 
follows: 

"Such securities shall consist of bonds of some surety com­
pany authorized to do business in the State of Montana, or 
bonds guaranteed by such companies directly or indirectly, 
bonds and securities of the United States government and its 
dependents, bonds and warrants of the State of Montana, or of 
any county, city, town or school district of Montana, personal 
bonds, as hereinafter provided, when accompanied by a sworn 
statement of the resources and liabilities of each of the sureties 
thereon, which shall be attached and made a part of the bond 
and corporation bon::!:; issued in the United States of America, 
which are quoted on the New York market, which shall be ac­
ceptable at not to exceed ninety per cent (90%) of such market 
quotation." 

It is my opinion that the limitation of ninety per cent (90%) appliefl 
only to corporation bonds issued in the United States, which are quoted 
on the New York market. If this limitation, by construction, was held 
to apply to other than its last antecedent it would have to apply equally 
to all the securities mentioned in the act, bonds of surety companies, 
personal bonds and warrants of the state and its subdivisions, as well 
as to government, state, county, town and school district bonds. Surety 
company and personal bonds and warrants of the State of Montana and 
its subdivisions are not quoted on the New York market, and therefore 
the ninety per cent limitation could not be held to apply to them as sucn 
a construction would in effect exclude them as available sec'urity, yet 
the statute makes them acceptable as such. But, as stated above, if the 
limitation is to be construed as applying to any other than its last ante­
cedent, it must be held to apply to all of them which would lead to this 
inconsistency. 

It is my construction of this section that before corporation bonds 
may be accepted as security they must be issued in the United States 
and be quoted on the New York market; that when these two condition;; 
exist they are acceptable at not to exceed ninety per cent of their market 
quotation, and that as to bonds and securities of the United States gov­
ernment and its dependents and bonds and warrants of the State of 
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Montana or any county, city, town or school district therein they are 
acceptable at their face value. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 
By L. V. Ketter, First Assistant. 

Residence-Indigent Persons-Change-Effect. 

An indigent person is not precluded from changing his 
residence from a county contributing to his support to another 
but is not entitled to apply for support except in extreme 
necessity until 60 days after change of residence. 

Melvin N. Hoiness, Esq., 
Deputy County Attorney, 

Billings, Montana. 

My dear Mr. Hoiness: 

February 18, 1929. 

You have requested my OpInIOn relative to a controversy that has 
arisen between Yellowstone county and Stillwater county over the resi­
dence of Mrs. Dan Racz, a person applying for county aid by reason of 
destitute circumstances. 

You state that Mrs. Racz moved with her family to Laurel between 
June 12th and June 16th of 1928; that she was receiving aid from the 
county of Stillwater on June 12th and had received such aid for ap­
proximately one month prior thereto; also that the Racz family lived in 
Columbus for some time, the husband being committed to the asylum at 
Warm Springs, and subsequently the family was supported by Stillwater 
county; that Stillwater county continued to support the Racz family at 
Laurel in Yellowstone county from June 16th to February 1, 1929, but 
now refuses to give any further aid, contending that she has lived two 
months in Yellowstone county and is therefore a charge of this county. 

Section 4431 provides: 

"Any person seeking relief must make application to any 
member of the board, who, before granting an order for relief 
must require satisfactory evidence that he has been a resident 
of the county for two months immediately preceding the day 
upon which the application is made." 

Section 4532 provides: 

"When application is made, if it appears to the satisfaction 
of the board that the person applying has resided in the county 
for two months, he is entitled to the relief provided by this 
chapter; but, if on examination it appears that the applicant is a 
resident of some other couhty of the state, the board must, at the 
expense of the county, cause him to be removed to the county 
of which he is a residi!nt." 
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