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roads in the state as shall be classed as state highways and subject to improvements under the provisions of said federal aid road
act of congress, and the state highway commission in conjunction with the board of county commissioners shall also formulate
necessary rules and regulations for the construction, repair,
maintenance and marking of state highways and bridges, and
may provide for local supervision in such cases."
By this provision the state highway commission is given authority
to cooperate with the counties in the maintenance of the bridges which
constitute a part of the state highway and can make rules and regulations providing for the manner in which the maintenance of the same
shall be maintained. The rules of the state highway commission are to
the effect that where a bridge is constructed by the state highway
commission as a part of a state highway the state assumes full responsibility for the maintenance thereof, but in cases where the bridge was
constructed by the county before the highway was established the state
highway commission does not assume any responsibility for the maintenance of the bridge, itself.
In the case of a bridge constituting a part of the state highway
within the corporate limits of East Helena, the facts are that this bridge
was constructed by the county before the highway was established, and
therefore it is governed by the same condition as the other bridge in
question, and the maintenance of the same is a responsibility of the
county, subject to the condition as to the re-planking and caring for
approaches as above stated.
Very truly yours,
L. A. FOOT,
Attorney General.
By S. R. Foot, Assistant.

City Council-Bond Issues-Meetings.
A majority of the City Council is sufficient to pass a resolution and ordinance at an adjourned regular meeting for a
refunding bond issue.
D. H. Morgan, Esq.,
City Attorney,
Anaconda, Montana.

January 31, 1929.

My dear Mr. Morgan:
You have requested an opinion of me, and I wish to advise you as
follows:
In your statement of facts you state that the meeting of the city
council in question was an adjourned regular meeting; that all steps
for the passage of the ordinance had been properly followed, with the
possible exception that one of your ordinance provisions had not been
followed. Said ordinance is as follows:
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UN 0 ordinance shall be passed without the consent of a
majority of the whole council; and no ordinance shall be passed
or a tax assessed or levied except at a regular or adjourned
regular meeting of the council, unless two-thirds of the whole
council vote in favor thereof, * * * "

One of your aldermen who voted in favor of the ordinance at a subsequent meeting raised the question that the ordinance so passed required a two-thirds vote, in accordance with the wording of the ordinance above set forth. The council has clearly complied with Section
5052 R.C.M. 1921.
I agree with your opinion that the ordinance in question, having
been passed at an adjourned regular meeting, required for its passage
only a majority vote of the council and not a two-thirds vote. Such twothirds vote would have been necessary only in the event that the meeting
had not been a regular or adjourned regular meeting.
As to the question of the power of the council to waive its own rules
in the passage of ordinances so far as it did not waive the provisions
of its charter or of the ~tatutes of the state (see 43 C.J. 531; Ann.
Cases 1149d, with note), I do not deem it necessary to pass on the question of conflict between your ordinance and the statute as I cannot see
that the two-thirds vote provision mentioned has. any application to th~
facts as stated to me.
Very truly yours,
L. A. FOOT,
Attorney General.
By T. H. MacDonald, Assistant.

Constitution-Stat utes-Amendment.
Under Section 25 of Article V of the Constitution a section
constituting a part of a law may be amended and the reenactment and republication of the section as amended complies
with the constitutional provision, and it is not necessary that
there should be a reenactment and republication of other sections not affected by the amendatory act.

w.

R. Flachsenhar, Esq.,
Member of House of Representatives,
Helena, Montana.

February 1, 1929.

My dear Mr. Flachsenhar:
You have requested my opinion whether it is legal for the legislature to amend a section of an act embracing several sections without
reenacting the entire act.
Section 25 of Article V of the Constitution of Montana reads as
follows:

